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Nudopmanus
0 XO0j/1e BbINOJHeHus1 pekomenaaunii Komurera
no npasam yesaoBexka OOH

Pecriyonukoit Tamxukuctan B Komurer OOH mo npaBam denoBeka ObLT MPEACTaBICH
nepBoHavanbHbli Haninonaneselil noknan Pecny6nuku TamxukucTad o Xoae pealn3anuu
MexayHapoaHoro Ilakra o rpaXaaHCKUX U MOJUTHYECKUX MpaBax.

Orot noknan paccMotper Komurterom no npasam uenoBeka OOH na 2285, 2286 u 2287-m
sacenanusax (CCPR/C/SR.2285-2287), cocrosBimxcs 13-14 urons 2005 roaa, u Ha cBOeM
2299-m 3acenanuu (CCPR/C/SR.2299), cocrosBmiemest 22 urons 2005 rona, Komuterom OOH
OBLJT MPUHSATH 3aKIIOYUTENbHBIC 3aMeuanus U o nmynkram 10, 12, 14, 21 npennaraercs
NpeCTaBUTh HH()OPMAITHIO.

Pexomenganuu KoMuTeTa M OTBETHI rocyaapCcrBa-y4aCTHMKA:

10. KomuTter 00€CTIOKOCH MO MOBOAY IHUPOKO PACTIPOCTPAHEHHOH MPAKTUKH JKECTOKOTO
oOpallleHUs ¥ TBITOK, IPUMEHSAEMBIX CIIEOBATEISIMHU U IPYTUMH TOJKHOCTHBIMU JIULIAMHU C
IENTBI0 TIONTyYEeHUsT MHPOPMAIINH, CBUIECTEIbCKHUX MTOKA3aHUH UM MTPU3HAHUHN OT

N0JI03PEBaEMBbIX, CBUCTEIICH WM apeCTOBAHHBIX JIUI] (CTaThs 7 U MyHKT 3 g) craThu 14).

T'ocynapcTBy-y4acTHHKY cjieayeT NPUHATH BCe HEO0X0AMMbIe MePbI JIVIsl TOT0, YTOObI
MOKOHYHTH C 3TOM NPAKTHKOM, 0€30T/IaraTejibHO paccjieloBaTh BCe Kaja00bl HA
NpUMeHeHHe MOA00HOH MPAKTUKH J0KHOCTHBIMY JIMIIAMHU M 00eCIIeYuTh
He3aMeJINTeIbHOE NMpeciieoBaHue, OCyKIeHue U HaKa3aHue BHHOBHBIX B
COBepIICHUHU TAKUX JIeSTHUH JIUII, a TAK)Ke MPeT0CTABUTH a/IeKBATHYI0 KOMIIEHCALIM IO
JKepTBaM.

B cootBeTcTBHM C MG)K,HYHapOI[HHM IMTaKTOM O I'paXKAAHCKUX U INOJIUTUYCCKUX ITPpaBax
BCC JIMlIa, JTUIICHHBIC CBO6OI[BI, HUMCIOT IIPAaBO HAa T'YMAHHOC 06pameHHe H YBAXKCHHC
JAO0CTOMHCTBA, IIPUCYIICTO YeJIOBECUSCKOM JIMIHOCTH.

Pecny6n1/11<a TaI[)KI/IKI/ICTaH IMPUHUMACT BCC HCO6XOI[I/IMBIG MCPLBI JIA IPCAOTBpAICHUA
KECTOKOI'O O6paH_[€HI/I$[ U TIBITOK, MIPUMCHACMBIX CIICAO0BATCIIIMA U APYTHUMU JOJLDKHOCTHBIMHA
JIMIaMu € OCJIbIO ITOJTYYCHUS I/IH(i)OpMaI_II/II/I, CBUICTCIIBCKHUX MMOKa3aHui WIIN HpI/ISHaHI/Iﬁ oT
IMOA03PCBACMBIX, CBH,Z[CTeJIeﬁ WK apCCTOBAHHbIX JIUII.

VYronoBHbIM KosiekcoM PecniyOnuku TamxuKkucTaH B psae cTaTeit mperycMoTpeHa
YroJIOBHAs! OTBETCTBEHHOCTH B OTHOIIEHUH paOOTHUKOB MPABOOXPAHUTENHHBIX OPraHOB.
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Taxk, cratest 316 YK PecnyOnmku TamkukucTan npeaycMaTpruBaeT YrOJIOBHYHO
OTBETCTBEHHOCTbH 32 COBEPIICHHE TOJDKHOCTHBIM JIUIIOM JCHCTBHUI, KOTOPBIE SIBHO BBIXOJIST 32
MPEJIEITbl €r0 TIOJTHOMOYMI M TIOBJIEKIIIME CYIIIECTBEHHOE HApYIICHHE TIPaB HJTH 3aKOHHBIX HHTEPECOB

Tpak/IaH.

Crarpst 354 YK PT npenycMarpuBaeT OTBETCTBEHHOCTD 32 IPHHYK/ICHHUE JIUIA K Jaue
MOKAa3aHU MyTeM yrpo3bl, IAHTa)ka CO CTOPOHBI JIUIA IPOU3BOIAILETO I03HAHNUE,
IPEBAPUTEIILHOE CIIEICTBUE UM OCYLIECTBIIIOILEE IIPABOCYIHE.

Cratpst 359 YK PT npexycmaTprBaeT OTBETCTBEHHOCTS 32 (pabch(hHKaIMIO TOKa3aTeTbCTB
TI0 TPKIAHCKAM H YTOJIOBHBIM JIEJIAM.

[Ipu coBepiieHnH MPECTYIUIEHUS CO CTOPOHBI JINLL, IIPOBOAIINX T03HAHKUE U IIPEIBAPUTEIBHOE
CJIEZICTBUE, CY/IOM I10 JaHHON KaTErOpHH JeJ1 Ha3HA4aeTCs KAK IIPABHJIO JIUIIEHUE CBOOO/BL, a TaK
JKE IIPUMEHSIOTCS. MEPBI K MICKOPEHEHHUIO B JATBHENILIEM JOITYIIICHHBIX HAPYILICHUIA.

Hecmotpst Ha puHUMaeMbIe MEPbI, IMEIOTCS €TUHUYHBIC (PAKTHI, HO HE IIIMPOKO
pacnpocTpaHeHbl IPUMEHEHUS HEZIO3BOJIEHHBIX METOIOB CIIEIOBATENSIMH, C IIENbIO TIOTYYSHUS
uH(pOpMaIUH, pyu3HaHuid oto3peBaeMbix. B 2005 roay opranamu mpoKypaTypsl ObLIO
BBISIBJICHO TpU (haKTa, KOTJIa COTPYAHUKH MUJIHIIUA C TIPUMEHEHUEM HACHITUS TIBITATHCH
HOJTYYUTh MTPU3HATENbHBIC MTOKa3aHus (M3 HUX JBa 110 T. J{yman6e u oxus 1o 1. Kyprau-tro6e).
Bce 31 coTpyTHUKY MITUTAY TIPUBJICYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH.

Hansop 3a cobmoieHneM 000CHOBaHHOCTH U 3aKOHHOCTH COAEPAKAHMS MO CTPAKEeH B
NBC 3anep:xaHHbBIX U apECTOBAHHBIX JIMLI, [10JI03PEBAEMBIX B COBEPIIEHUE IPECTYILUIEHUH,
MIOCTOSIHHO OCYIIECTBIISIETCS] CO CTOPOHBI | eHepanbHO# npoKkypaTypbl Pecryonukn TamxukucTas.

12. Komwuter 00€CIIOKOCH T€M, YTO CAHKIIMH Ha apecT MO-TPEKHEMY BBIJAIOTCS IPOKYPOPAMH,
a He CyJIbSIMHU. DTO HapylIaeT MPUHIUII PABEHCTBA OOBUHEHUSI U 3AIIUTHI, TOCKOJIBKY MPOKYPOP
MOYET OKa3aThCsl 3AMHTEPECOBAH B IIOMEIIEHUH T10]T CTPAXKy JIUII, TOBEPraoIInuXcs CyJeOHOMY
npecienoBaHuto. Kpome Toro, mocie apecra 3aepKaHHbIX HE JOCTABISAIOT K IPOKYPOPY.
ITomaya xomaraiicTBa B CyJ1 C LIEJIbIO PACCMOTPEHUS 3aKOHHOCTH M OCHOBAHUM JIJIs apecTa
ABJIIETCS BO3MOJKHOM, OZJHAKO OHA HE TapaHTUPYET Y4acTHs JUILIEHHOT0 CBOOOIbI TULIa

(cratps 9).

locyaapcTBy-y4acTHHKY cJieyeT epecMOTPeTh ero YroJoBHO-NpPoLeccyaabHoe
3aKOHO/1aTeJIbCTBO U NMPEAYyCMOTPETh CUCTEMY, 00ecIeYuBaIONIYI0, YTOObI BCe
NMoMelleHHbIEe MO/l CTPAXKY JUIA B YCTAHOBJIEHHOM NMOpsiiKe 0€30T/IaraTe/ibHO
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NMpeACTABAJIHM Nepe Cy/beil, KOTOPbI 0e3 MpoMeaJieHusI IPUHUMAJ ObI peleHmne
OTHOCUTEJIbHO 3aKOHHOCTH MX NMOMeIeHHs MO/ CTPAKY.

B cooTBeTCTBHH ¢ YTOIOBHO-TIPOIIECCYATBHBIM KOoJekcoM Pecriybnuku Tamkukuctan
(manee YIIK PT) 3akitoueHune Mo CTpaxy sIBISICTCS MEPOil TpeceueH s B OTHOIICHHN
0OBHHSIEMOT'0, TIOJICYTHMOT0, & TAK)KE [0/I03PEBAEMOT'0 B CBSI3U C COBEPLICHHEM MPECTYIUICHHUS, 32
KOTOPOC IO 3aKOHY MOXKCT OBITH Ha3HAYEHO HaKa3aHHE B BUAC JIMIIICHUSA CBO6OI[I)I Ha CPOK CBBIIIC
OJTHOTO TO/1a.

OcHOBaHHEM JUTS TIPEIBAPUTEIIHHOTO 3aKITFOUCHHS SIBIISICTCS TOCTAHOBJICHHE CIIC0BATENS,
MIOCTAHOBJICHHUE JIUIIA, TPOM3BOJIAIIETO JO3HAHKE, CAHKIIMOHUPOBAHHOE MPOKYPOPOM JTHOO
orpe/iesicHHE Ccy/1a 00 H30paHUH B KAUeCTBE MEPhI MMPECCUCHUSI 3aKITIOUCHHE TT0]T CTPAXKY
(cratbu 90, 413, 415 VIIK PT). B cootBercTBHM co cTathsimu 221.1, 221.2 VIIK PT nwuro,
3aKJIFOYCHHOE O] CTPaKy, HMEET MPaBO 00KAIOBATh CBOM apecT WIIK MPOICHHE CPOKa
COJIEpyKaHuS HEMIOCPEICTBEHHO HJIH Yepe3 CBOETO 3allIUTHUKA B CY/IC.

OnHako B HacToOsIIEe BpeMs pa3padaThIBaeTCs IPOEKT HOBOTO YTOJIOBHO-
npolueccyaabHoro kojekca Pecriyonuku TaxukucTaH, rae pemaeTcsi BOIpoc O NPUBEIECHUN
3TOro Kojiekca B cooTBeTcTBHE ¢ KoHcTuTynmei Peciyonuku TapkukucTad 1 MexayHapOaHO-
IIPaBOBBIMU aKTaMH, Mpu3HaHHBIMU PecriyOnukoil TagkukucTad, B TOM YUCiIE U

MC)K,Z[yHaPOIIHBIM MMaKTOM O I'paXKaAaHCKUX U MOJIMTHUYCCKUX IIpaBax.

14. Komwuter BeIpakaeT 03a004€HHOCTH B CBSI3U C MMOCTOSIHHO MOCTYIAIONUMHE CBEACHUSMH,
CBUJIETEJBCTBYIOIIMMH O IUIOXUX YCJIOBUSX COAEPKAHUS U MIEPENIOJTHEHHOCTH B TIOPbMax U
JPYTUX MECTaxX JIMILIEHUS CBOOOIbI B TOCYAAPCTBE-YYAaCTHUKE, U OTMEYAET OTHOCUTEIIBHO
IIMPOKOE MPUMEHEHUE Mep, CBS3aHHBIX C JIMIIEHnEM cB000abl. OH Takke 00eCIOKOeH 10
MIOBO/IY COOOIIEHUI O TOM, YTO MPEACTABUTEIH IPaXTaHCKOTO 00IIECTBA M MEXTYHAPOTHBIX
OpraHHM3aluil UMEIOT OTPAaHMYCHHBIN TOCTYN B IEHUTEHIMapHbIe yupexaeHus (ctatbs 10).

T'ocynapcTBy-y4acTHHKY cjeayeT paccCMOTPeTh BOMPOC 00 HCMOJIb30BAHHHU
aJIbTePHATHBHBIX (popM HaKa3aHMsI, 0COOEHHO B CJIy4yae He3HAYUTEIbHbIX
NMPaBOHAPYIIEHUI, TAKHX, KaK 001leCTBEHHbIEe Pa00ThI M OTPAHUYEHHE CBOOOIBI 110
MecTy npo:kuBanusi. EMy npeasiaraercsi npuHATH Bce He00X0AMMbIe MepPbI JJIsl
o0ecrieyeHUs1 HE3aBUCUMBbIX MOCEIEHU TIOPEM M MECT JIMIIEHUS CBOOOIbI
NPeACTABUTEISIMH KAaK HAIMOHAJIBHBIX, TAK U MeKIYHAPOIHBIX OPraHU3aIlHii.

[TprurHOM TIOXKMX YCIOBUN U MEPETIOTHEHHOCTH B TIOPbMaxX M IPYTUX MECTaX JIUIICHUS
cBOOOIBI SIBUIOCH BBeIeHUE B jielicTBUE B 1998 rory HOBOro YToJIOBHOTO KOJIEKCa, KOTOPBIi
npeycMaTpruBal MaKCUMalTbHOE HakazaHue 70 20 JIeT, a Mo COBOKYITHOCTH IPUTOBOPOB JI0 25 JIET, U
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MHOTUC IPECTYINNICHUA, B TOM YHUCJIC COBCPIICHHLBIC 110 HECOCTOPOKHOCTHU, OBLLIN OTHECEHBI K
KaTCropuu TsOKKUX U 0C000 TSHKKUX HpeCTYHHeHHﬁ.

HpI/I TaKUX KCCTKHUX CAHKIUAX, CYJbl Ha3HAYAJIM HAKa3aHUA B BUJC JIMIICHUA CBO6OI[BI,
4TO YBCINYUBAJIO YMUCIIO OT6BIBaIOIIII/IX HaKa3aHUC B UCHTPABUTCIIbHBIX YUPCKIACHUAX.

C y4eToM Takoro MoJIOXKeHHs Oblia MPOBeIeHA T'yMaHHU3AIHs YTOJIOBHOTO KOJIEKCA.
[TapnamenTom ctpanbl ObUT ipUHST, a 17 Mast 2004 rona noanucan [Ipe3uneHTOM CTpaHbl 3aK0OH
Pecnyonmuku Tampxukuctan 'O BHECEHUN U3MEHEHHM 1 JOTIOJTHEHHM B Y TOJIOBHBIN KOJEKC

Pecriy6mmku TapkukucTan", BCTYUBIIN B 3akoHHYO crity 22 mast 2004 rona.

B Hacrosiee Bpemst JaHHBIN 3aKOH IpUMeHeH B oTHomreHnu O0oee 7 000 moacineIcTBeHHBIX,
OCYXKICHHBIX H JIUI, COBEPIIUBIINX MpecTyruieHusi. B Tom uucie 6onee 1 100 moacneacTBEHHBIX
Y OCYXKJICHHBIX B CBSI3M CO CMSITYCHHEM, H3MEHEHHUEM U COKpAIIEHUEM CPOKA HaKa3aHUs
OCBOOOY/ICHBI OT JAJTbHEUIIIEr0 OTOBIBAHMS HAKA3AHMSI.

CTaTI/ICTI/I‘-IGCKI/Ie JAHHBIC CBHZ[eTeJ'IBCTBYIOT O TOM, YTO YHCJIO HA3HAYCHU HaKa?;aHHfI, HC
CBSI3aHHBIX C JIUIIEHHEM CBOOO/IBI, yBemmauBaeTcs, u eciu B 2002 roxy oHo cocTaBisuio 37%, TO B
1
2004-2005 romax ux umcino cocrapisier 50%, T.e. 3a 3TOT nepuo;| yBeanamioch Ha 13%.

Takoke ciieryeT OTMETHTB, YTO 3a MOCIICAHUE TO/IbI IPH (PUHAHCOBOM TOICPKKE
npaButenscTBa Pecryonuku TapkukucTan nposenana 0ospIias paboTa 1Mo yayqIIeHn o YCIOBUi
COJIep KaHUs OCYXKJICHHBIX, a TAKXKe TIPU HertocpeIcTBeHHOM ydactuw [1IBefiniapckoro oduca mo
cotpyaaundectBy B Tampkukucrane, «CII1M] ®OH/] "BOCTOK-3AITA/]"», AHaIUTUYECKOTO
KOHCYJIbTaTHBHOTO L{eHTpa 1Mo mpaBaM 4enoBeKa, MPOBEICHbI MOHUTOPHHTH U PSIJT IIPOSKTOB TI0
YITYUIIEHUIO YCIIOBUM COIEPKAHUS OCYKIICHHBIX.

21. Komuter 00€CIOKOEH IO MOBOJY OCTOSIHHBIX COOOIIEHUI O TOM, YTO KypHAIUCTHI B
XO/I€ BBITIOJHEHUS! MU PO ECCHOHATIBHBIX 0053aHHOCTEH 1MOIBEPraloTCsl yTpo3aM CO CTOPOHBI
rOCyJapCTBEHHBIX JOKHOCTHBIX JIUI] X YTO UMENIH MECTO CIy4au KOH(PHUCKAINN Ta3eTHBIX

Tupaxeit (crathbs 19).

TI'ocynapcTBy-y4acTHHKY cjleqyeT H3deraTb JI000ro npecjel0BaHus Win
3anyruBaHus )KyPHAJIUCTOB M 00eCeYuTh, YTOObI B €ro 3aKOHOIATeJbCTBE
NPaKTHKe MOJHOCTHIO co00aInch TpedoBanus crarbu 19 IMakra.

! " ATbTepHATUBBI TIOPEMHOMY 3aKiT04YeHHI0 B PecyOnnke TampkukicTan: o0beAnHEHUE
yeunuit”. COOpHHUK MaTepuanoB Kpyrioro ctona. 14 centsopst 2005 roaa, r. Jymanoe.
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['enepanpHas mpokypaTypa He pacroyaraeT HHPOpMaIpen 0 TOM, 4TO KYPHAIUCTHI B XO/I€
BBITMIOJTHEHHS] UMH MTPo(hecCHOHABbHBIX 0053aHHOCTEN MOABEPTaIOTCs YTPO3aM CO CTOPOHBI
rOCYJapCTBEHHBIX JIOKHOCTHBIX JIHII.

o pe3ynbpTaTaM MpOBEPKH NIESITEIFHOCTH peciyOnmKaHckux raset "Hepyn cyxan", "Py3u
HaB", "Onamy onam" I'eHepabHOM POKYPATypOH JTaHbI IPEANUCAHUS O HE3aMEeITTUTEIIbHOM
yCTpaHEHHH UMEIOIINXCS B UX JIEITEIbHOCTH NMPaBOHAPYIICHUH, T.€. 3710yoTpeOIeH
CBOOOJION CIIOBA, YTO HE O3HAYAET MPEKPaIIeHNE UX JESTEILHOCTH.

MuHUCTEpCTBOM KYIbTYphl PecrryOnuku TakuKHUCTaH, B KOMITIETEHIIMIO KOTOPOTO BXOIUT
peleHre oJOOHOTO BOIPOCca TOXKE O IPEKPAIICHHN ICITEIEHOCTH KaKOW-THOO Ta3eThl B
CYI[G6HI>I€ Opranbl, HICKOBBIC 3asBJICHUC HC MTOAABAIIN.

B Jlyman6unackom aspornopty (Ipu 10cTaBke oTneyatanHoi B burkeke, Keiproizckoit
Pecny0uke) npu HapyIIeHUH TaAMOKEHHOTO 3aKOHOIATEIbCTBA PECITyOJIMKHU ObLT 3a1epikaH
TUpPaXX €KEHEJIeNbHOM Tra3eTsl "Py3u HaB".

I'eHepanbHOU MPOKYpaTypOil B OTHOIIEHUH IIaBHOTO PEIAKTOPA €KEHEAETBHON ra3eThl

Mupaumosa P.H. Bo30yxeHo yrojgoBHoe aeino mo yactu 2 ctarbu 135 (KiteBeta) u wactu 1
cratbu 334 (CamoyrpaBcTBO) YT0M0BHOTO Kojiekca PecyOnuku TapkukucTaH.



