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introduction
The Republic of Tajikistan ratified all package of the UN human rights treaties expert to the UN Convention on the Rights of Persons with Disabilities and International Convention for the Protection of All Persons from Enforced Disappearance. In 2005 Tajikistan submitted its initial report to the UN Human Rights Committee on progress with implementation of the International Covenant on Civil and Political Rights (ICCPR). More than five years passed since that moment. 
Tajikistan is a party to seven out of nine human rights treaties adopted by the United Nations. Although with some delays, the government of Tajikistan submitted the initial state reports on human rights implementation. The government also submitted its second periodic reports to the Committee on the Rights of the Child, Committee on the Elimination of All Forms of Discrimination Against Women, Committee Against Torture and the Human Rights Committee.
In October 2011, human rights situation in Tajikistan was also reviewed by the UN Human Rights Council within the Universal Periodic Review procedure. Coalition of Tajik NGOs, consisting of 28 public associations, also presented a shadow report which highlights the main human rights issues and includes recommendations to authorities on improvement of human rights situation. During the UPR dialogue, the Working Group of the UN Human Rights Council also made some recommendations to Tajikistan regarding implementation of human rights commitments. 
In total, 143 recommendations were received from 42 state-members. The Government of Tajikistan fully admitted 106 recommendations, partially admitted 7 recommendations and rejected 25. As of now, 5 recommendations have been implemented. For example Tajikistan did not address recommendations related to ratification of the Optional Protocol to the Convention against Torture, ratification of the Convention on the Rights of Persons with Disabilities, and extending of a standing invitation to special procedures.
It must be noted that the Government of Tajikistan during these years made efforts to improve situation with respect of human rights in the country. According to acceded obligations reforms in the field of judiciary and legal systems are ongoing. Newly adopted Criminal Procedural Code transferred authorization of detention from prosecution to judiciary. Criminal legislation on tortures, particularly, Criminal Code of Tajikistan was amended with specific article on torture. Institution of Human Rights Ombudsman was opened and functions. Crisis centre for women suffered from violence being opened. At the end of 2012 the Law “On Prevention of Family Violence” was adopted. 

Despite these steps undertaken by government, there are still serious problems with respect, fulfillment and protection of civil and political rights. Judges are still dependent from executive power. Corruption of judiciary is a serious challenge that affects quality of work of judges. Enforcement of Communications of the Human Rights Committee vs. Tajikistan under individual complaints is a serious challenge. Communication of Tajikistan with the Human Rights Committee in consideration of individual complaints is extremely weak and inadequate. Domestic violence against women remains a serious problem in Tajikistan. In fact, Tajik women do not occupy high level political positions. Recently the situation with freedom of speech and mass media worsened. Number of lawsuits filed by public officials against mass media is increasing. Two defamation articles, specifically, “Defamation” (article 135) and “Insult” (article 136), were removed from the Criminal Code. However, it still includes article “Public Insult of the President of the Republic of Tajikistan and Defamation against him” (article 137) and “Insult of representative of authorities” (article 330). These improvements in national legislation to bring it in compliance with human rights standards do not affect practical mechanisms of implementation of obligations and de-facto respect, protection and fulfillment of human rights. 

Thus, the purpose of drafting and submission of information for list of issues is to improve implementation of the Concluding observations of the UN Human Rights Committee by the Republic of Tajikistan. This document is drafted by informal Coalition of Public Associations on drafting of Shadow report on progress with implementation of the International Covenant on Civil and Political Rights (ICCPR) that was established in August 2012 by initiative of the public association “Bureau on Human Rights and Rule of Law”. The objective of establishment of Coalition is to draft Shadow report on implementation of the ICCPR. Currently, Coalition consists of the following 15 civil society organizations: 
1. Public Association “Bureau on Human Rights and Rule of Law”;
2. Public Association “Human Rights Center”;
3. Public Fund “Nota Bene”;
4. Public Association “Rights and Prosperity”;
5. Public Association “Equal Opportunities”;
6. Association of Political Scientists of Tajikistan;
7. National Association of Independent Journalists of Tajikistan (NANSMIT);
8. Public Association “Independent Centre of Protection of Human Rights”;
9. Association of Young Lawyers “Amparo”;
10. Public Association “Dignity”;
11. Coalition “From Equality De-Jure to Equality De-Facto”;
12. Bar association of Sogd Province;
13. League of Women-Lawyers;
14.  Public Association “Rights of Citizens”;
15. Association of Lawyers of Pamir.
Coalition is opened for other members. 
Constitutional, legal and institutional framework on implementation of the international obligations (Article 2 of the ICCPR)
Article 10 (3) of the Constitution of the Republic of Tajikistan (RT) establishes that courts of RT can apply directly provisions of the international treaties, however, civil society is not aware of any cases of application of provisions of the ICCPR. The Constitutional Court of the RT in consideration of complaints on contradiction of national laws to international standards on human rights utilizes literal interpretation of the international instruments and does not take into account the case law of the UN Human Rights Committee. For instance, on 3 May 2012 the Constitutional Court of the RT dismissed a constitutional complaint of Mirzoev “on compliance of the part 1 of the Article 111 of the Criminal Procedural Code (CPC) of the RT (on admissibility of application of remand in custody as prevention measure only due to gravity of the crime) with part 3 of the Article 9 of the ICCPR” due to lack of contradiction to the ICCPR provisions. 
Questions:
1. What is the status of the ICCPR according to the national legislation? 

2. If national courts can refer directly to the provisions of the ICCRP? If yes, please provide information on any court cases where provisions of ICCPR were applied. 

3. If General Recommendations and case law of the Human Rights Committee are applied by the Constitutional Court of the RT in consideration of cases on conflicts between national laws and standards of the ICCPR?

 Commission on implementation of the international obligations on human rights (hereinafter, Commission) that functions under the Regulations is responsible for enforcement of international obligations under ICCPR. On 30 March 2010 representatives of the NGOs were removed from the membership in the Commission. Presently there is a practice to involve NGOs to drafting and discussion of national reports. However, lack of formal provisions on participation of NGOs in the work of the Commission creates dependency of NGOs from civil servants in charge of decision-making. Activities of the Commission are restricted to drafting and submission of the reports to the treaty bodies, but do not include monitoring of implementation of concluding observations of the UN treaty bodies. Action plans aimed at their implementation are not adopted. This is due to inter alia insufficient number of staff in the Secretariat of the Commission which would be deal directly with implementation and monitoring of the international human rights obligations only. National reports, concluding observations as well as Communications of the HRC on individual complaints vs. the Republic of Tajikistan are not published. National reports can be found on the web-page of the Human Rights Ombudsman in the Republic of Tajikistan
, but not the concluding observations of the UN bodies and communications of the HRC on individual complaints. In general UN documents related to Tajikistan are published on the web-pages of the non-governmental organizations
. 
Questions:
1. What is the procedure of the monitoring of implementation of the Concluding observations of the HRC on initial report on progress with implementation of the ICCPR; 

2. Which legal and practical mechanisms are in place to involve NGOs to discussion of reports and monitoring of the international human rights obligations; 

3. Whether concluding observations are translated to national language?  How Concluding observations and Communications of the HRC are widely disseminated pursuant to paragraph 26 of the Concluding observations of the HRC
. 

There is no mechanism of enforcement of Communications of the Human Rights Committee in the country pursuant to obligations under Optional Protocol to ICCPR. Regulations on the Commission establish only general framework for activities of the Commission on human rights including participation in communications with UN bodies. Procedural legislation does not provide an opportunity to review the case in view of the Communication by the HRC. None of the 23 Communications of the Human Rights Committee on individual complaints vs. the Republic of Tajikistan were enforced by the state. Recommendation of the HRC “… comply fully with its obligations under the Covenant and the Optional Protocol, in accordance with the principle of pacta sunt servanda, and take the necessary measures to avoid similar violations in future”
 is not implemented.

Question: 
Please inform about current procedure of enforcement of Communications of the Committee issued under the Optional Protocol. Which concrete measures were undertaken in response to the Communications of the Committee?

Procedure of drafting of laws in the field of human rights does not comply with principles of transparency. In fact, civil society is not involved in the procedure of legislation drafting and respective discussions of draft laws. Public hearings or participation in working groups on drafting/discussion of draft reform documents, programs and laws are only possible when activities of these working groups are supported by international donor agencies or when representatives of civil society become aware about drafting process of laws. National legislation does not establish the obligation to publish draft laws. Part 2 of the article 5 of the Law “On normative legal acts of the RT” adopted in 2009 establishes that “draft normative legal act may be (author’s note: but not shall be) published for public discussion..”. National Legislation Centre under the President of the RT (www.mmk.tj) established in 2009 does not provide information on laws and other strategic documents in the field of human rights being drafted. 

Question: 
Please provide information on legal and practical frameworks established for participation of civil society in legislative activities? At which stage civil society is engaged in the process of drafting of documents for reforms, programs and laws? 

Institution of the Human Rights Ombudsman in the RT established in 2008 does not have political will and guarantees of independence of its activities on promotion and protection of human rights. Personnel of the apparatus of Ombudsman is included to the governmental working groups on drafting of national reports under the UPR and to the UN treaty bodies as well as governmental working groups on various monitoring activities of respect of human rights in prisons. There is no information on use by Ombudsman of its power to hold independent investigations of serious violations of human rights (article 13 of the Law on Human Rights Ombudsman in the RT). Recommendation of the Committee against Torture, specifically “… ensure that the Ombudsman undertakes regular, unannounced visits to all places of deprivation undertakes regular, unannounced visits to all places of deprivation of liberty, accompanied by medical professionals, including to places of police custody, and that the findings are made available publicly”
 is not implemented.  Although Ombudsman holds independent monitoring of respect of human rights in detention facilities (psychiatric, correctional institutions, orphanages houses) there is no public information on findings of these monitoring and visits as well as measures undertaken. In order to implement recommendations under UPR (paragraphs 88.4-88.7)
 with regard to accreditation of Ombudsman in compliance with Paris principles, the Subcommittee on accreditation assigned to Ombudsman a status “B” and provided recommendations on mandate, procedure of selection and appointment as well as immunity of Ombudsman. Presently, there is no information with regard to implementation of the recommendations of the Subcommittee on accreditation.  
Questions:
1. What are the findings оf the visits of Ombudsman to detention places as follows: а) number of visits, b) names of the detention places, c) composition of the monitoring groups; d) if conclusions and recommendations on findings of the visits were drafted and where they were submitted; e) if recommendations were accessible to public?
2. Are there any investigations of the cases of serious violations of human rights in compliance with the Article 13 of the Law on Human Rights Ombudsman in the RT? 

3. Which measures were undertaken to implement UPR recommendations 88.4-88.7 and Subcommittee on Accreditation (ICC).

State program on human rights education was adopted on 3 December 2012. Program is based on the second decade of the World Program on Human Rights Education. It is focused on higher education, civil servants, law enforcement bodies and military personnel. The program includes establishment of the Interagency Coordination council under the Human Rights Ombudsman in the RT. However, it does not include separate funding and system of monitoring of effectiveness of its implementation. 
Question:

1. Which public bodies are included to the Interagency coordination council? 
2. Whether representatives of the civil society organizations will be involved to implementation of the state program? 
3. Which funds will be used for implementation of activities prescribed by the Program? 
4. What are the mechanisms of the monitoring of effectiveness of the implementation of the Program? 

Equality before the law and non-discrimination. Equality of rights of women and men (Articles 3 and 26 of the ICCPR)

The Law of the RT “On state guarantees of equal rights and opportunities of women and men” was adopted in 2005. Mechanism of implementation of this Law was developed
. There are no programs establishing mechanisms of implementation of this Law. Monitoring and evaluation of the implementation of this law are not conducted. Annual reports on implementation of this Law in the mass media as prescribed by the Article 19 of this Law are not published.
Questions: 

Please provide information on findings of any monitoring and evaluation of the policy on provision of equal rights and opportunities for women and men and mechanisms of dissemination of information and reports as required by the Article 19 of this Law. 
Women constitute less than 30% of civil servants, particularly at the management positions. There is only one woman in the government of the RT. There is no woman among ministers.  Requirement on introduction of soft quota for women in competitive recruitment for positions of civil service established by the strategic goal No. 5 of the State Program “Main directions of state policy on ensuring equal rights and opportunities of men and women in the RT for the period of 2001-2012” was not enforced. This principle (soft quota) is not established by the Law of the RT “On civil service” and in the Regulations on procedure of competitive recruitment for vacant positions of administrative civil service. 
Question:
Please provide information on any measures undertaken to ensure equal access of women to management positions at all levels of state power including legislative power. 
There is serious stigma and discrimination based on sexual orientation. Vulnerability of the LGBT and sex-workers is a result of shortcoming of legal mechanisms and institutions of protection of their rights, low level of legal awareness of the population, abuses by law enforcement bodies and so on. NGOs registered cases of physical, psychological, economic and sexual violence against LGBT and sex workers by public bodies, health care personnel, employers as well as personnel of the law enforcement bodies. 
Question:
Please provide information on any programs of professional education of representatives of the public bodies and personnel of the law enforcement on improvement of tolerance and prevention of discrimination against sex workers and LGBT community.
Right to life (Article 6 of the ICCPR)

Committee against Torture in its Concluding Observations expressed its concerns with regard to several instances of deaths in custody including deaths of Ismonboi Boboev, Khurshed Bobokalonov, Alovuddin Davlatov, Dilshodbek Murodov, Khamza Ikromzoda, Safarali Sangov, Bakhromiddin Shodiev and at the lack of effective and impartial investigation into these cases. It recommended “to promptly, impartially and effectively investigate all deaths of detainees, assess any liability of public officials, ensure punishment of perpetrators, and provide compensation to victims’ families”
.  Presently, there is no judgment on any of the above-mentioned cases. Perpetrators were not brought to responsibility. As to case of Shodiev criminal proceedings against two militia officers were dismissed due to lack of elements of crime in their actions. Criminal case against third police officer charged with negligence is pending in the court of Shohmansur district of Dushanbe city.  As to case of Sangov S. amnesty was applied towards accused and the criminal case was dismissed. As to Ismonboi Boboev died from torture the criminal case was reopened upon registration of individual complaint in the Human Rights Committee. However, the criminal case was once again suspended for unknown reasons. As to case of Bobokalonov Kh. the complaint to challenge order of investigator to dismiss the case due to lack of elements of crimes dated by 25 July 2012 was submitted to the office of Prosecutor General of the RT
.
Questions:

1. Please provide information on procedure of investigation and punishment of persons liable for deaths of the above-mentioned individuals, findings of any investigations undertaken, measures to compensate damage to victims and procedures of notification of relatives on results of this investigation.

2. Please provide comprehensive information on all registered cases of deaths in custody including location, reason of deaths and results of any investigation of these cases, punishment of perpetrators and compensations provided to relatives of victims.

Although moratorium on application and execution of death penalty was adopted in 2004 in Tajikistan, de-jure in the Criminal Code of the RT five crimes are still punishable with the death penalty. According to paragraph 22 of the Article 9 of the Law of the Republic of Tajikistan “On the list of information classified as state secret” adopted in 2002 “information on execution of sentences in relation to individuals sentenced to capital punishment; arrangement of execution of sentences and burials; place of execution of sentence; persons executing sentences; places of burials of convicted individuals executed” is secret. In 2012 7 out of 23 Communications of the Human Rights Committee on Tajikistan found violation of right to life, because death sentences violated principles of fair trial and state was recommended to provide families of executed with information on burials sites. Besides, Human Rights Committee brought attention in its concluding observations to the same matter “ The State party should take urgent measures to inform families of the burial sites”
. These recommendations were not implemented because information is classified. 
In April 2010 Interagency working group tasked with studying of social and legal aspects of abolition of death penalty was established by the Resolution of the Government of the Republic of Tajikistan (paragraph 96 of the National report, CCPR/C/TJK/2). In the process of reviewing the report under UPR, Tajikistan adopted recommendations on full abolition of death penalty and ratification of the Second Optional Protocol to ICCPR noting thereby that this matter is under consideration by the above-mentioned working group and welcoming technical assistance in this area
. During two years activities of the working group were limited to holding series of round tables to discus possibilities of abolition of death penalty in the RT. Measures aimed at progressive abolition of death penalty in the country including reform of the legislation in the area were not undertaken. 
Questions:
1. Please provide information on measures undertaken by the Working group on studying of the social and legal aspects of abolition of death penalty with regard to full abolition of death penalty since April 2010 till present?

2. Please provide more detailed information on number of convicts sentenced to death penalty, grounds for their conviction and number of persons sentenced to death penalty whose sentences were mitigated for the period between ratification of the ICCPR and introduction of moratorium in 2004. 

3. Please provide information on measures undertaken to implement recommendations of the Committee (para 9) on disclosure of information to families of executed and their burial sites. 
Civil society is seriously concerned about situation in GBAO aftermath special military operation on arresting persons allegedly involved in murder of Abdullo Nazarov, the General of the State Committee of National Security on 24 July 2012 in the administrative center of the oblast in Khorog city.  Population of the city was not informed about forthcoming attack therefore it was not able to evacuate in time even from those neighborhoods which were subject to major attacks by governmental troops. During several days communication with Khorog, Internet and road Dushanbe-Khorog were blocked. Presently, there is no official data on number of civilian population as well as direct participants of the operation from both sides killed during special operation. According to NGOs up to 22 civilians were killed. According to unofficial data up to 145 soldiers were killed. 
Questions:

1. Please provide information on number of civilians and soldiers died during special operations in Khorog, GBAO on 24 July 2012. Please provide information on any investigations of deaths conducted as well as compensations paid to families of victims. 
Experts estimate that more than 1 million of Tajik nationals travel to labour migration annually. 90% of them travel to Russian Federation. In 2008 681 bodies of Tajik migrant workers who died due to various reasons were delivered from Russia to Tajikistan (in 2009 - 784, in 2010 - 609, in 2011 - 818 bodies). Tajik nationals die in Russia due to various reasons, but mostly due to diseases and attacks by persons motivated by xenophobia and neo-Nazism.  Despite growth of instances of deaths of Tajik migrant workers abroad the Government of Tajikistan is not undertaking measures to ensure effective investigation of deaths of Tajik migrant workers specifically those instances when they became victims of neo-Nazis. 

Questions: 

1. Please provide information on number of registered cases of deaths of Tajik migrant workers abroad during last five years disaggregated by gender and reasons of death. 
2. Please provide information on any investigations conducted by Tajikistan and judicial prosecution and punishments of perpetrators committed murders of Tajik migrant workers in Russian Federation.
Freedom from torture, right to human treatment (Articles 7, 10 of the ICCPR)

In September 2011 the Law on Amnesty was adopted. According to it within the period of September to 10 October 2011 amnesty was applied towards 7637 persons. Amnesty is applied in relation to persons convicted or indicted for use of torture and they are released from responsibility. This results in situation of impunity. Thus, in July 2012 due to amnesty criminal proceedings against two officers of the Department of Internal Affairs (DIA)-1 of the Sino district of Dushanbe Yakubov A. and Khasanov K. charged under Article 322 of the Criminal Code of the RT (negligence) for the death in custody of the 37 years old Safarali Sangov on 5 March 2011 who died from numerous injuries in DIA-1 of the Sino district of Dushanbe were terminated. Another similar case is the death of Ismoil Babadjanov when Davlatov, officer of the Pre-trial detention centre 9\1 in Dushanbe indicted under Article 322 was amnestied. 
Questions:
1. Please provide information on measures undertaken to prevent impunity and elimination of practice of application of mild punishments and amnesty towards persons convicted for use of torture.  

2. Please provide information on any criminal cases or parts of the criminal cases opened against individuals or individuals convicted for committing bodily injuries including those resulting in deaths under article 314 (abuse of power), 316 (excess of power), 322 (negligence), 354 (extortion to testimony and confessions) that were closed due to amnesty or on other grounds for the period between 2006 till present.  
Prohibition of extradition and expulsion
National legislation does not regulate directly prohibition of extradition to country where a person is at risk of torture. Issue of extradition is regulated mostly by bilateral agreements between offices of General Prosecutor, Minsk and Chisinau Conventions on legal assistance and legal matters on civil, family and criminal cases as well as Shanghai Convention on combating terrorism, separatism and extremism (2001). They establish only procedural matters, but not the standard of freedom from torture. Statistics on individuals extradited from Tajikistan is not available. 
Questions:

1. Please provide detailed information on how provisions of the Law on Refugees are applied in practice pursuant to obligation specified by Article 7 of the ICCPR and Article 3 of the Convention Against Torture with regard to prohibition of expulsion, return or extradition to another state where there are substantial grounds for believing that he would be in danger or being subject to torture.
2. Please provide information on criteria used by the respective public authorities to assess degree of risks of being subject to torture in destination country for individuals to be deported.
3. Please provide information on procedure of appeal to challenge rejection of applications for asylum and indicate if these appeals may suspend execution of administrative decision on expulsion, return or extradition of any individual. 
4. Please provide information on any measures on ensuring priority of the ICCPR compared to legal systems with lower protection levels for instance, Minsk and Chisinau Conventions, Shanghai Convention on combating terrorism, separatism and extremism (2001).

5. Please provide updated statistics, particularly, for the period since the previous report in 2005 disaggregated by age, sex and nationality as follows: а) number of individuals seeking asylum; b) status of consideration of their applications;  c)  number of individuals subject to expulsion, refoulement and extradition; d) countries to which these individuals were expelled, returned or extradited; е) please also provide instances if any, when national authorities have not expelled, returned or extradited any individuals due to fear that he or she will be tortured or deported. What was the result in these cases?  
On 25 January 2012 the European Court of Human Rights expressed its concerns about cases of disappearance in the Russian Federation of applicants – nationals of Tajikistan whose extradition was demanded by the Republic of Tajikistan. Extradition of disappeared Murodjon Abdulkhakov, Sukhrob Koziev, Savriddin Djuraev and Rustam Zokhidov has been suspended pursuant to rule 39 of the Rules of the court. However, they were transported by unknown individuals to Tajikistan and are in custody. Relatives and lawyers do not have access to these individuals. 
Question:
Please provide detailed information on procedure of detention and transportation of these citizens to authorities of the Republic of Tajikistan, on status of these people, on charges brought against them as well as any other information related to fate of these citizens.

Torture and practice of impunity for use of torture and cruel treatment are still widespread, but mechanisms of reviewing of complaints are not effective. There is a practice of unreasonable delay in investigation of allegations of torture and cruel treatment. For instance, criminal proceeding on torture and cruel treatment resulted in death of Boboev Ismonboi was suspended and for two years (since 25 June 2010 till present) investigation of this matter is not conducted. Besides, the office of the Prosecutor General of the Republic of Tajikistan denied the victim (father of Ismon Boboev) and his lawyers to study criminal file with the reference to the paragraph 2 of the part 2 of the article 42 of the Criminal Procedural Code which establish that victim may study the criminal files upon completion of the investigation. 
Question:
Please provide information on measures undertaken to ensure in practice prompt, objective and effective investigation if deemed necessary exofficio of all allegations on use of torture and cruel treatment. What is the current status with regard to the effective and impartial investigation of the case of death of Boboev Ismon? Which measures are taken to bring paragraph 2 of the part 2 of the article 42 of the Criminal Procedural Code in compliance with provisions of the article 13 of the Convention against torture?

Article 88 introduced to the Criminal Procedural Code establishing that evidences obtained during preliminary investigation through use of force and ill-treatment shall be deemed invalid and cannot be the basis for the charge does not work in practice. Testimonies obtained through torture are still being used by courts as evidences while complaints of accused on use of torture do not gain adequate response. Presently, human rights activists are not aware about instances when court excluded from the criminal file evidences because they were obtained through torture. 

Questions:
1. Please provide the Committee with data on number of complaints on use of torture and indicate claimant and type of crime; number of cases when courts ruled that confessions are inadmissible due to these complaints; number of criminal and disciplinary cases reviewed due to these reasons, penalties applied and compensations provided to victims. 
2. Please provide detailed information including statistics and recent instances when testimonies were excluded by court because it was decided that they were obtained through torture. 
As to Ikromzoda who died on 20 September 2012 due to use of torture (http://notorture.tj/statements/zayavlenie-koalicii-npo-protiv-pytok-v-tadzhikistane-po-faktu-smerti-27-letnego-hamzali) the criminal file was opened. Questioning of individuals that were with him in the correctional facilities testifying against accused on use of torture and death of Ikromzoda is ongoing. Human rights activists receive information that these witnesses suffred from strong pressure by the personnel of facility that forced them to withhold their initial testimonies against perpetrators. Upon series of statements by human rights organizations more than 50 inmates were transported on the night from 5 to 6 of November 2012 from colonies of Dushanbe and surrounding districts to colony Я/С No.3/3 in Khudjand city. Transported inmates claimed that upon their arrival to destination they were severely beaten
. Following the request of relatives lawyers were appointed for several inmates particularly, to Rizoev Sunatullo. However, lawyers were not granted access to their clients with the reference to part 5 of the article 91 of the Code of Execution of Criminal Punishment (CECP) which establish that inmates can see their lawyers solely upon the written consent of the inmate. Later human rights activists received footage with details of cruel treatment towards these inmates (http://notorture.tj/en/news/video-footage-shows-alleged-ill-treatment-tajik-inmates). Only in 2012 human rights organizations registered 17 applications on cruel treatment in prisons when access to these applicants was not allowed. In October 2012 the Constitutional Court dismissed application of lawyers to render part 5 of the Article 91 of the CECP unconstitutional and contrary to ICCPR standards. 

Question: 
1. Please provide detailed information on any independent inspections and investigations conducted on use of torture and cruel treatment of 50 inmates of correctional colony Я/С No.3/3 in Khudjand city and measures undertaken based on findings of these inspections. 

2. Please provide information on how provisions of part 5 of the article 91 of the CECP meet the requirements of the article 10 of the ICCPR on the right of detainees to have access to a lawyer. 

In November 2012 Collegiums on criminal cases of the Supreme Court made a decision on so-called case of “53 instravshantsev” (translator’s note: residents of Istravshan city) charged with terrorism and extremism. All the accused as well as several witnesses stated during trial that torture was used against them and provided very detailed information about methods used during torture, specific names of persons responsible for use of torture
. Office of the Prosecutor General reviewed allegations of torture and limited the review to superficial examination and questioning of accused and personnel of investigation authorities. Examination of victims of torture took place in the presence of staff of the office of prosecutor. As a result office of the prosecutor refused to open criminal file on allegations of torture. Review was conducted without lawyers. Lawyers were able to study results of the review only during court hearing. Examination and interview of each of 34 victims of torture by forensic experts took around 10 minutes. Forensic experts during questioning admitted that they never attended any training on standards of the Istanbul protocol. They didn’t have skills and adequate knowledge to detect evidences of torture. 

Question:
Please provide detailed information on any reviews and investigations undertaken on allegations of torture under criminal case No# 23578 (case of 53 istravshantsev). 

Stripping off and shooting by a camera of the mobile phone, threat to disseminate records and rape are the most prevalent types of torture of women. These kinds of cruel treatment are also used towards women victims of domestic violence who complained to militia. This group is the most latent, because in case of disclosure of information about rapes, personnel of law enforcement bodies are trying to hide these instances, but husbands and family members if they learn this, kick women out of their houses. In this respect, human rights activists are not aware of prevalence of these instances. In the meantime, members of the Coalition against tortures registered at least seven applications of this kind and victims refused to make statements on torture. 
Question:
Please provide information on how registration and statistics of applications of women victims of domestic violence to law enforcement bodies are maintained if the legally established definition of the “domestic violence” does not exist.  Are there any special mechanisms to receive and review complaints on sexual violence, including “hot lines”, specialized departments in the law enforcement bodies?

Presently, deprivation of liberty as a type of punishment is dominant among other 11 types of punishment. The share of imprisonment in total number of punishments imposed by courts of the Republic of Tajikistan is constantly increasing.

Questions:
1. Please provide information on any other alternative punishments in addition to imprisonment imposed by national courts during reporting period broken down by year and sex. 
2. Please provide information on number, location, capacity and number of inmates in correctional facilities and other places of detention in the country broken down by type of facility. 
3. Please provide information on developed state plans to reduce prison population in every facility and how they are implemented. 
4. Please provide information on practice of isolation of patients suffering from infectious diseases and improvement of medical aid in prisons. 
5. Please provide information on measures undertaken to prevent prevalence of HIV and tuberculosis in closed correctional institutions. 

At the moment, all places of detention are transferred from the Ministry of Interior (MoI) under jurisdiction of the Ministry of Justice with exception of the Temporary Detention Center and Remand center of the State Committee of National Security. Since 2004 till present International Committee of Red Cross and civil society organizations are not grated access to detention places to conduct monitoring. Access to correctional facilities is granted to strictly limited number of NGOs dealing mainly with humanitarian and charity activities. Starting from 2005 a number of international organizations and NGOs negotiate with national authorities a possibility of access to pre-trial detention centers and penitentiary institutions to conduct monitoring, but with no results. 

Questions:
1. Please provide information on measures undertaken to ensure access of ICRC and civil society organizations to closed institutions to conduct independent monitoring as well as possibilities of ratification of the OP CAT and establishment of the NPM. 

2. Please provide information on measures undertaken to transfer remained places of detention under the jurisdiction of the Ministry of Justice. 
In 2011 governmental working group was established to visit places of pre-trial detention and penitentiary institutions. This group consists of representatives of the Executive office of the President of the RT, various public bodies, Human Rights Ombudsman, but not representatives of civil society. Information on findings of these visits is not available.
Questions:
Please provide information on any working groups on inspections and monitoring of places of detention during reporting period including information on composition of the groups, findings of such visits. How representatives of the civil society are engaged to activities of the governmental and inter-agency working groups on visits of places of detention.  

Freedom from slavery. Trafficking in human beings. (Article 8 of the ICCPR) 

Despite the country’s efforts to combat trafficking in human beings there are no sufficient and effective measures to protect Tajik migrant workers from labour exploitation and slavery in Russian Federation. There are prevalent instances when migrant workers from Tajikistan are engaged into slavery or labour exploitation in Russia by recruiters, both private and public employment agencies. Migrant workers do not receive adequate assistance from consulates due to their limited number in the territory of Russian Federation and lack of mechanisms enabling migrants to promptly report their complaints and receive assistance. Representations of the Migration Service of the RT in Russia do not have diplomatic powers. In this respect they are not able to provide effective assistance to citizens abroad. 
Questions:
1. Please provide information on measures undertaken by the Government of the country to protect migrant workers traveling to Russian Federation from slavery and labour exploitation. What are the mechanisms available for migrant workers – Tajik nationals to report promptly cases of slavery and labour exploitation in Russian Federation and receive assistance?

2. Please provide statistical data on number of court cases opened in Tajikistan against private recruiters and employment agencies responsible for engagement of Tajik migrant workers to labour exploitation and slavery in Russian Federation. In how many cases perpetrators were sentenced?  
3. Please provide information on measures undertaken to encourage Tajik migrant workers to report cases of slavery, exploitation and violation of their rights with focus on special situation of women and children?

4. Please provide information on current mechanisms of protection from threatening and harassment of Tajik migrant workers reporting cases of trafficking in human beings? 

RIGHT TO LIBERTY AND PERSONAL SECURITY (ARTICLE 9 OF THE ICCPR)

According to the Law “On procedure and conditions of custody of suspects, accused and indicted” access of lawyers to clients shall be provided upon production of warrant or license of lawyer. However, administration of the Pre-trial Detention Centers denies lawyers to access freely detainee by asking a special permission for visit issued by investigator in charge of the proceedings pursuant to provisions of the internal Order. The content of this Order is not known to lawyers. 
Question:
Please provide information on internal order of the Ministry of Justice that establish procedure of visits of lawyer and explain how this order complies with requirements of the abovementioned law and ICCPR. 
The law does not oblige to indicate surnames of militia officers that exercised arrest in documentation of arrest. Instead, the registry book is filled out and signed by investigator who is assigned to handle a case and who as a rule does not participate in the arrest.  In practice this legal gap allows law enforcement officials to use torture with impunity within the period between actual arrest and formal detention because their involvement is not officially registered and difficult to prove. Parts 1 and 3 of the article 49 of the Criminal Procedural Code of the RT mention arrested person, but in general Criminal Procedural Code of the RT does not establish status of arrested (before opening a criminal file), procedure of arrest and delivery of suspect to militia station. Besides, duty of law enforcement body to explain rights in the moment of arrest, but not after delivery to the body of criminal prosecution pursuant to part 2 of the article 94 of the Criminal Procedural Code of the RT. 
Questions:
1. Please provide information on measures undertaken to ensure that all arrested and suspected are brought promptly to court within maximum term of 72 hours since the moment of arrest. 
2. In this respect, please provide details on measures undertaken for ensure that in practice actual time of arrest is registered and period of detention is calculated since the actual moment of deprivation of liberty. 
3. Please provide information on how the national law defines the moment of actual detention. 

Persons arrested and suspected in crime are kept in the offices of officials of the prosecution bodies or in cells of short-term detention of the duty station of the DIA (so called hoosegow). Status of these places is not legally defined, conditions of detention do not comply with Minimum standards of treatment of prisoners. 
Question:

Please provide information on legal status of cells of short-term detention of duty station of the DIA (hoosegow).
New Criminal Procedural Code adopted in 2009 transferred power of authorization of arrest from prosecutors to judges. However, there is still no clear mechanism of court hearing of lawfulness and justification of arrests. In fact in 100% of cases judges approved requests of investigation bodies to apply pre-trial detention as preventive measure in relation of arrested based solely on gravity of crime
. According to article 111 of the Criminal Procedural Code gravity of the crime is a ground for application of preventive measures. Moreover, presently term of pre-trial detention as well as authorization for extension of term of detention is defined by office of the prosecutor. If a person alleges use of torture during court hearing on application of preventive measure judges refuse to duly assess these allegations arguing that their competence is only to rule on the application of preventive measure.

Questions:

1. In this respect, please provide information on procedure of hearing by courts of lawfulness and justification of arrests as well as practice of response of judges on allegations of torture made during hearings on preventive measure; statistics on number of applied pre-trial detentions as preventive measures and alternative preventive measures not related to deprivation of liberty. 
2. Which measures are undertaken to bring article 111 of the Criminal Procedure Code of the RT in compliance with ICCPR provisions? 
Current concern is that before being charged with crime, administrative arrest applies towards detainee in order to conduct criminal investigation. During this period detainee can’t enjoy due process guarantees including the right to access lawyer and filing an appeal to challenge deprivation of liberty. 
Question:

Please provide detailed information on measures undertaken by state to resolve this problem and ensure the right to appeal this deprivation of liberty.

New Criminal Procedural Code establishes maximum duration of detention of 18 months. 
Question:

Please provide information on measures undertaken to bring provisions of CPC on 18 months detention in compliance with standards established by Article 9 of the ICCPR.
Temporary detention centers, medical detoxification center and pre-trial detention centers of the State Committee of National Security are still under jurisdiction of the Ministry of Interior and State Committee of National Security, respectively. 
Questions:

1. Please explain why these facilities are still under jurisdiction of the Ministry of Justice taking into consideration  repeated respective recommendations of the Human Rights Committee and Committee against Torture. 
2. Please also provide information if independent public commissions on monitoring and civil society organizations have access to these facilities and explain reasons of any restrictions or exceptions with regard to access of these organizations to facilities.
3. Please provide information on measures undertaken in establishment of medical service that is independent from the Ministry of Interior, Ministry of Health, Ministry of Justice and in charge of conducting examination of persons after arrest and release on a regular basis, based on their request, separately or in cooperation with respective independent body dealing with medical forensic expertise. 
According to criminal procedural legislation “damage inflicted to citizen by unlawful arrest, detention, home arrest, temporary suspension of position, placing in medical facility, accusation, application of coercive medical measures shall be fully compensated by the state regardless of guilt of interrogators, investigator, prosecutor and judge”. 
Questions:

1. Please provide information on any judicial cases on payment of compensation for unlawful detention during reporting period broken down by year and total amount of paid compensations. 
2. Does national budget include a separate budget line for payment of compensations for violation of human rights?

Freedom of Movement (Article 12 of the ICCPR)

Persons that received status of refugee according to procedure established by law are entitled to several rights provided by the Law of the RT “On Refugees”. However their right of temporary resident is provided by the Resolution of the Government No.325 adopted on 26 July 2000 which establishes a list of settlements where temporary residence of asylum seekers and refugees is not permitted. This provision is not applicable to other categories of foreign nationals thus it violates article 26 of the 1951 Refugee Convention. Thereby, this restriction in place of residence of refugees, especially in main urban centers (Dushanbe, Khudjand), negatively affects their access to employment, health care, education and other services. Tajik nationals married to refugees also face difficulties because these restrictions are also applicable to their families. They are forced to live in the same settlements where refugees and asylum seekers are permitted to live. Despite these restrictions refugees have to look for options of residences in prohibited settlements (mainly in Dushanbe and Khudjand) due to various objective reasons. As a rule this results in denial of registration of application on seeking asylums, issuance or extension of validity of documents, administrative fines, detention and expulsion. 

Questions: 
1. Please inform if the State is considering the possibility to repeal the Resolution of the Government of the RT No. 325 as contrary to the Article 12 of the ICCPR and the 1951 Refugee Convention. To what extent this restriction of choice of place of residence applicable to refugees is justified and reasonable in the context of integration of refugees to local community and effective legal protection in the RT?
2. If mentioned Resolution of the Government is not repealed, is it foreseen to amend the Resolution No. 325 to establish transparent procedures of issuance of temporary residence permit to asylum seekers and refugees to live in prohibited settlements if deemed necessary?

Competent authorities often conduct operations aimed at inspection of legal status and place of residence of refugees and asylum seekers. Some refugees who came to Dushanbe for several hours are also arrested. These inspections also become a basis for forfeiture of the status of refugee that is followed by deportation.
Questions: 

Please indicate under which legal act these operations are conducted? What is the reason behind these strong measures against refugees?
In case of violation of the Resolution of the Government No. 325 principal and complementary penalty is applied (fine and deportation). In practice, these penalties are also applied for single violation of the mentioned Resolution No. 325. Deportation is a complementary penalty and is in contradiction with Article 33 of the 1951 Refugee Convention and Article 3 of the Convention against Torture. Besides, these penalties are in contradiction with paragraph 1 of the article 14 of the Law of the RT “On Refugees” that provides as follows: “asylum seekers requested status of refugee, assigned status of refugee, lost status of refugee or whose status of refugee was forfeited shall not be returned or expelled against their will to other country where their life or freedom are under danger based on grounds of race, religion, nationality, affiliation with certain social group or political convictions”.  Mentioned administrative penalties also violate the principles of non-expulsion established by Article 33 (1) of the 1951 Convention. 
Questions: 
Please inform if it is foreseen to review the legislation to amend paragraph 3 of the article 499 of the Code of the RT on administrative offences, especially penalties imposing administrative fine and deportation for violation of the Resolution of the Government No. 325?

In fact, refugees and stateless persons are not provided with travel documents which also hinder their freedom to move outside the country. According to Article 28 of the 1951 Convention issuance of travel documents to refugees residing legally in the country for the purpose of tourism outside the country helps refugees to find long-term solutions. Authorities expressed political will to enforce this obligation, but they refer to lack of resources and technical means (programmatic and administrative) as a main reason why they are not able to produce travel documents in compliance with international standards (ICAO). 

Questions:

Please provide information on when issuance of travel documents for refugees will start?

DUE PROCESS GUARANTEES (ARTICLE 14 OF THE ICCPR)

Appointment of judges depends on qualification collegiums of judges, Council of Justice, President of the RT, Majlisi milli. Special role belongs to the President who defines organizational set-up and number of staff of the Council of Justice and appoints management staff of this body. Broad powers of these two institutions, lack of clear procedure of election (not appointment) of judges established by the Constitutional Law of the RT “On Courts of the RT” affect guarantees of independence of judiciary. 
Question:

Which measures are undertaken to achieve real independence of judiciary?
Article 264 of the CPC establishes that in preparation of trial judge may submit the case for additional investigation in case of identification of essential violation of CPC during investigation. Judge shall indicate which investigatory activities have to be undertaken during additional investigation. Taking into account powers and obligations of judge on preparation of trial judge is studying criminal file independently without participation of parties and make decision on submission of case for additional investigation. In fact, criminal file includes indictment and evidences that support prosecution. However, if case is submitted to court evidences of defence in criminal files are missing. Thus, judge while studying the criminal file at the preparatory stage has an opportunity to study arguments of prosecution, but not defence. Accordingly, study of the criminal file by judge outside adversarial procedure violates principle of equality of arms and adversarial trial. 
Question:

Please provide information on any amendments to legislation and changes in practice to ensure principle of equality of arms and adversarial trial.
National legislation establishes publicity of trials with exception of list of cases when trials shall be closed upon reasoned judgment. However, human rights activists are aware of cases when this principle was violated as follows: removal of journalists and NGOs’ observers from open trials with no due reasons, demand to submit written authorization from the Council of Justice to undertake observance of trials by NGOs, trials in the office of judge which cannot accommodate even parties of trial. There are facts when judge removed lawyers and journalists from the court room for audio recording of the trial, thus violated provisions of the CPC of the RT.
 Besides, cases on terrorism and extremism are heard in the premised of the Pre-trial Detention Centers. In fact these are not always officially closed trials. Close relatives and lawyers can access trials. However, lawyers are not able to use voice recorder to record trial as prescribed by part 5 of the Article 273 of the Criminal Procedural Code. Administration of Pre-trial Detention Centers refers to Rules of Internal Order which prohibit to carry audio and voice recorders and mobile phones to the territory of the Pre-trial Detention Centre. 
Questions:

1. Please provide information on any measures undertaken to ensure free access of public to open trials, free audio recording of trials by lawyers and journalists, bringing judges to responsibilities for violation of these provisions. 
2. Please inform on number of closed trials conducted?
Article 49 of the CPC of the RT does not establish a possibility of access of lawyer to client at the stage of examination of facts related to crime prior to start of investigation. In this particular period law enforcement bodies violate rights of arrested, torture them, do not explain them their right not to give evidences against themselves and their close relatives; right to consult their lawyer; right to challenge actions (lack of action) and decisions of officials that relate or restrict their constitutional rights of citizens (for instance, privacy).
Question:

How the procedural law and practice ensure access of arrested to lawyers during the period of examination of facts prior to investigation.
According to CPC of the RT parties of criminal proceedings not knowing the language used during proceedings may provide statements, testify, state objections and submit requests, study criminal file on their own language or on language they understand.  In fact, during criminal proceedings persons not knowing the state language are forced to make statements, provide evidences, give explanations and so on only in state language. Or functions of interpreter are assigned to secretary of trial. 
Question:

Please provide information on any measures undertaken for provision of interpreter to persons not knowing the language of proceedings during investigation and trial. 
According to article 41 of the Constitutional Law of the RT “On bodies of prosecutor” Prosecutor General of the Republic of Tajikistan and his deputies have a right to suspend execution of sentences that did not enter into force. 
Question:

Please provide information how article 41 of the Constitutional Court of the RT “On bodies of prosecution” complies with independence of judiciary.
Presently there is no functioning system of provision of free legal aid to poor population in Tajikistan. 
Question:

Please provide information on measures undertaken to establish effective system of legal assistance and allocation to this system of respective resources required for provision of effective legal aid to detainees as well as all victims of torture.
Recommendation 18 of the Committee on power of military tribunals to hear cases related to military and civilian persons is not implemented. 
Question:

Please provide information on any measures undertaken to implement recommendation 18 of the Human Rights Committee
.
Criminal Procedural Code of the RT establishes possibilities for trial in absentia in two following cases: a) when detained accused is not willing to appear in court; в) when accused is located outside of the RT and concurrently escapes to appear in court. In the former case participation of a lawyer during trial is mandatory while in the latter there is no requirement on participation of lawyer during trial.
Question:

Please provide information on any measures undertaken to implement recommendation 19 of the Human Rights Committee to take all necessary measures to ensure that any trials in absentia are subject to rules that guarantee the right to defence
.
MARRIAGE AND FAMILY. NON-INTERFERENCE TO PERSONAL AND FAMILY LIFE (ARTICLES 17, 23, 24 OF THE ICCPR)

The Law of the RT “On regulation of traditions, celebrations and customs in the RT” adopted in 2007 establishes procedure and duration of weddings, funerals and other activities. It also establishes permissible number of guests. Introduction of these restrictions is a direct interference to personal and family life. 
Question:

Please provide information on how provisions of the Law on regulation of traditions, celebrations and customs comply with provisions of the Article 17 of the ICCPR.
Legal mechanism of identification of sex of transgender persons is not available. In this respect, mechanism of replacing the identification documents upon change of sex is not established. Due to lack of doctors specializing in change of sex, transgender persons are forced to travel abroad to go through surgery and post-surgery hormone therapy. Due to lack of possibility of changing of identification documents transgender persons shall disclose details of their private life on the border control points. Upon disclosure they are subjected to personal search and various kinds of degrading treatment. Information about at least nine transgender persons who are constantly subjected to this kind of treatment is available. 
Question:

Please provide information on legal and practical mechanisms and procedures of replacement of the identification documents for transgender persons.

Forced eviction of citizens from dwellings due to state and public needs as well as their unsuitability for living became very prevalent phenomenon during last few years. Particular concern is raised by massive evictions due to adoption of master plans of reconstruction of cities, including Dushanbe city. Lack of public debates in development of master plans of urban development by public authorities is an area of concern. When evicted citizens are provided with dwelling that does not comply with requirements of municipal improvement, equal value, proportionality or they are provided only with plot of land for house construction. This situation is a result of inadequate system of valuation of real estate property of owner by respective public authorities, ineffective system of challenging of these valuations and lack of institution of independent valuation of dwelling. 
Question:

1. Which measures are undertaken by the state to define “state and public needs” and “dwelling of equal value” in the housing legislation?

2. Which measures are undertaken to ensure public access to information about master plants of urban development and encouragement of public to participate in development of these plans.
During spring and autumn conscription campaigns personnel of the military committees together with local militia inspectors conduct search of dwellings to detect young people of conscription age in the places of their registration. 
Question:

Please provide information about legal and practical frameworks of admissibility of search of dwellings to identify persons of conscription age and forced delivery to military committee. 
On 25 March 2011 article 12 of the Family Code of the RT was amended. According to this amendment if one of the parties of marriage is a foreign national or person without citizenship the following additional requirements shall be met: а) residence in the territory of the Republic of Tajikistan during not less than one last year; b) mandatory conclusion of marriage contract. 
Question:

Please provide information on how amendments to the Family Code of the RT adopted in March 2011 with regard to restrictions of marriages with foreign nationals comply with provisions of the Article 23 of the ICCPR on freedom of entering marriage.
Family Code of the RT prohibits international adoption. It affects mixed marriages, for instance when foreign national married to national of the RT does not have a possibility to adopt a child from previous marriage of his or her spouse. 
Question:

Please provide information if the state is planning to undertake measures to allow international adoption and ratification of the Hague Convention on protection of children and cooperation in the field of international adoption. 

National legislation prohibits polygamy, however in practice there is large number of women who live in second and/or third marriages concluded following the religious custom “nikoh”. 
Question:

Please provide information on any legal and practical mechanisms of protection of rights of women in religious marriages for equal rights and decision making in family relations, as well as protection of interests of children born in second and third marriages. 

Many young people of 18 years old are already married. Moreover, early marriages are prevalent among poor and less educated groups of population. “During last period, since January 2012 till present, the Centre of Reproductive Health No.1 in Firdavsi district of the capital registered 3 cases of issuance of medical statement on physical development of three girls of 16 to 17 years of age whose marriage was arranged by their parents in violation with the current legislation of the country”.

Question:

Please provide information if any statistics is collected on early marriages in the RT and forced marriages, procedures of detection and bringing to responsibility of perpetrators. 

As mentioned above there is a high level of external labour migration in Tajikistan. The most acute is the problem of abandoned wives of migrant workers who stay without any support by their husbands because most of women do not work, do not have sufficient level of education. In many cases this situation leads to engagement of underage children from these families to work, driving trolleys in markets, washing cars and so on. 
Question:

Please provide information on any current mechanisms of protection of families of migrant workers, particularly, abandoned wives of migrant workers and children born in these marriages.
The other problem is also a possibility to recover alimony and search of defendants (husbands) in cases of establishment of paternity and award of alimony when defendant left to labour migration. Courts in their decisions on recovery of alimony in the absence of defendant are not able to enforce judgments. Mostly courts in this situation issue an order on search of the defendant and submit it to the bodies of internal affairs.  DIA refuses to search these persons because the Law of the RT “On Investigation and Search Activities” and Instruction of the MoI on search activities establish procedure of search related to detention of suspected or accused for criminal charges, but not on civil matters. 
Question:
Please provide information on legal and practical measures to ensure enforcement of the judgments on recovery of alimony from persons located outside the country. 

Right to Freedom of Thought, Conscience and Religion (Article 18 of the ICCPR)

The Law of the RT “On Freedom of Conscience and Religious Associations” adopted in 2009, the Law of the RT “On regulation of traditions, celebrations and customs in the RT” adopted in 2008 and the Law of the RT “On Responsibility of Parents for Upbringing of Children” restrict religious freedoms of citizens. The Law on religious associations gives excessive power to the state to control activities of religious association. Certain provisions of the law tighten censorship of the religious literature, prohibit worships outside officially established places of worship, restrict religious activities and education of children, require state authorization of the contacts with believers from other countries and enable conditions for political interference in appointment of imams and activities of mosques. According to part 1 of the article 474 of the Code of the RT on Administrative Offences establish responsibility for fulfillment of pray or other religious ceremonies in undesignated places. The Law on Responsibility of Parents all prohibits to all persons below 18 years of age to be members of the religious organizations, visit mosques and study in the religious educational institutions abroad. These restrictions are serious violations of the freedom of worship. Upon official statement by the President in 2010 on impermissibility of young Tajiks to receive religious education in other countries thousands of students were forced to come back home to avoid criminal prosecution for illegal education in Islamic countries of the Middle East. In 2011 amendments touching upon religious education were introduced to the legislation on freedom of conscience and religious organizations
. In accordance with these amendments religious education shall be received in Tajikistan upon authorization of the Committee on religious affairs under the Government of the RT. These amendments restricted significantly activities of the religious organizations to conduct educational activities. It affected sharply representatives of religious minorities. Representatives of the Union of the Churches of Evangelical Christians-Baptists who made a decision to open Christian institute on the territory of the RT faced serious problems in submission of documents for registration. List of documents required for registration was complemented by 15 documents that were not required by the law, specifically, the letter from the chairman of the district, conclusion of the experts’ commission, note from local executive authorities on availability of adepts of religious organizations for the period of not less than 5 last years, opinion of chief architect of the country and so on. Prohibition of visiting mosques by women and underage, prohibition of wearing hijab and satr in educational institutions, performance assessment of imam khatibs, shutdown of mosques, excessive fines for education in religious educational institutions (more tan 4’000 Tajik somoni that is equivalent to USD 850) constitute direct interference in the freedom of religion. Besides, men wearing beard are harassed and discriminated. In 2012 Islamic centre of Tajikistan established a limit for length of the beard that is in compliance with the followers of Hanafi school of Islam.  

All above mentioned issues were subject to discussion of the report of Tajikistan during Universal Periodic Review. Recommendations related to freedom of religion (paragraphs 90.43-90.47, 91) were not accepted by Tajikistan. In its responses the Government of the country completely denied current problems in law and practice on freedom of religion. For instance, under the paragraph 90.43 “bring the Law on freedom of conscience and religious organizations in compliance with international norms,  promote religious tolerance and remove restrictions imposed on religious education, activities of religious organizations  and religious dressing (Canada)” the state responded that “the Law of the Republic of Tajikistan “On Freedom of Conscience and Religious Associations” is adopted in compliance with provisions of the international legal documents and compared to previous version of the law it significantly simplified procedure of registration of religious organizations, fight against illegal proselytism and exercise of the right to religious education and freedom of religion.   Restrictions of worship in Tajikistan did not tighten, but it is the process of regulation of activities of religious associations in compliance with the international legal standards and laws”. Besides, “… as to recommendation No. 91.1 the Law on responsibility of parents for upbringing and education of children complies with international obligations of Tajikistan; it expresses the will of people of Tajikistan and it is aimed at protection of interests of children”
.

Questions:
1. Which steps were undertaken by the state to ensure that current Law on Freedom of Conscience and religious associations adopted in 2009 is brought in compliance with international standards on freedom of religion?

2. What was the reason behind unjustified restrictions on religious education, activities of religious associations and wearing of religious cloth and other symbols expressing religious beliefs? 
3. What is the progress with registration of Christian institute of the Association of Churches of Evangelical Christians-Baptists?
4. Do you plan to amend the Law on Responsibilities of Parents for Upbringing of Children, particularly provisions on prohibition of participants of children in religious activities? 

National legislation does not establish the right to refuse mandatory military service based on religious convictions. According to the Law on Freedom of Conscience and Religious Associations no one can avoid fulfillment of duties prescribed by the law due to personal religious convictions. Due to absence of law on alternative service refusal to fulfill duty of mandatory military service due to conscience convictions is perceived as avoidance of military service and respectively constitutes an administrative or criminal offence. 
Question: 
Please provide information on steps undertaken to promote alternative service and acknowledge the right to be free from military service for persons who deny the service due to conscience convictions as prescribed by the Concluding observations UN HRC in 2005
?

FREEDOM OF EXPRESSION AND OPINION (ARTICLE 19 OF THE ICCPR)

During last few years situation with freedom of expression and mass media sharply worsened. In recent years situation with freedom of speech and the media in the country has sharply worsened. Obstructing the professional activities of journalists, pressure on the media through fiscal authorities, harassment of media due to their performance of public function, restricted access to socially significant information, blocking of sites, litigation and excessive fines for defamation are the main factors that hinder development of free and pluralistic media country.

In 2012 following the initiative of the President of the RT E. Rakhmon articles establishing criminal responsibility for defamation (article 135 Defamation and article 136 Insult) were excluded from the criminal legislation. However, article 137 (Public Insult of the President of the RT) and article 330 (Insult of the Government official) were preserved which is contrary to recommendation 22 of the Human Rights Committee. Thus, legislation specifically protects public authorities from criticism.  
Question: 
Please provide information if the state intends to exclude criminal legislation remaining two articles on defamation, particularly, articles 137 and 330 of the Criminal Code? 

Recently, number of lawsuits of public authorities against media outlets is increasing. Only for the period from 2010 to January 2011 6 lawsuits for criticism of public authorities for total amount of 1,845 million USD were registered against 8 media outlets which threaten existence of independent media. In February 2011 lawsuits for total amount of 67,000 USD against two media outlets were satisfied. Other lawsuits resulted in refusal of plaintiffs from their claims to the media outlets or reconciliation. However, excessive lawsuits on compensation of moral damage negatively affect activities of media and restrict freedom of opinion and expression. 
Question:

Please inform if it is foreseen to establish in the legislation on mass media and Civil Code of the RT provisions according to which public authorities and representatives of public authorities as plaintiffs in cases on protection of honour, dignity and business reputation will have right to claim only refutation of false information, but not compensation of moral damage?

Access to information is extremely difficult due to extrajudicial blocking of the Internet-sites of independent and foreign media outlets as well as social networks like Facebook that took place on September-October 2010 and July-September, November 2012. According to National Association of Independent Mass Media in Tajikistan during first half of 2012 Communication Service under the Government of the RT unlawfully restricted access to 15 informational resources. This practice is contrary to the recommendation 21 of the Human Rights Committee to Tajikistan. 
Question:

Please provide information on measures undertaken to stop practice of extrajudicial blocking of Internet sites? 

Requirement to obtain a license for the production of audiovisual products, lack of transparency and complexity of the mechanism of licensing by the Committee for Television and Radio Broadcasting under the Government of the RT place activities of several media outlets in dependence from special permit of the public body. This situation results in domination of state media over independent media and deprivation of access of citizens to alternative information.

Question:
Please inform if state is planning to simplify procedure of issuance of licenses for TV and radio-broadcasting and abolish licenses of audiovisual production?

Tajikistan plans to switch to digital broadcasting by 2015. However, governmental program of transition to digital broadcasting in the field of TV broadcasting does not take into consideration access of citizens to information (due to high price of decoders) and interests of non-governmental TV agencies (their entry to social or other multiplexes is not defined). At the moment, there are many complaints from population residing in remote regions of the country regarding lack of access to programs of Tajik TV channels due to their transition to different format (MPEG4).  

Question: 
Please inform how state is going to implement the program of transition to digital broadcasting taking into account access of citizens to information and interests of non-governmental TV and radio broadcasting agencies in the country?
Child’s rights. Juvenile Justice (Articles 2 (3), 9, 14). Children deprived of family environment (Articles 10, 17, 23, 24).

General matters

National legislation does not include special provisions related to freedom of child from torture and cruel treatment. There is no special law on protection of rights of a child establishing comprehensive child protection system in Tajikistan. There are selected chapters in several laws that relate to children, but these are not sufficient. In 2008 Chairperson of the Commission on Rights of a Child under the Government of Tajikistan adopted and recommended to use Policy on Protection of rights of children in closed institutions. This document includes lots of relevant provisions, but, it is not a legally binding document, but recommendation for respective ministries and agencies. In 2009 Commission developed a document “Procedure of submission of complaints by children in closed institutions”. In the same year several closed institutions developed Procedure on implementation of the above-mentioned Policy. These procedures are not binding, because they were not approved by respective ministries and agencies (Ministry of Interior, Ministry of Education, Ministry of Justice) and are not applied in practice.
Question: 
Please inform on intention of the State to adopt a Law establishing a comprehensive child protection system in Tajikistan? If yes, then when? 
There is no single body responsible for protection of rights and interests of a child tasked with control over all matters related to protection of children. National Commission on rights of a child under the Government of the RT established on a voluntary basis, but it is not a body on protection of rights of a child and in fact, it is not effective. 

Question:

Please inform if the State is planning to establish a separate body on protection of rights of a child. If yes, please provide information what was done in this area?
Inspection on juveniles affairs under the MoI of the RT was reformed in 2008. Before reform it functioned under the Department of Crime Detection, but after reform it is a separate department under the MoI. According to Regulation the Service on Prevention of crimes among children and youth has broad competence. Main focus of this Service is to prevent crimes among children and youth. However, in practice officers of this service do not fulfill fully their functions, as they are as previously engaged to detection activities. During any events in the country, this Service is in charge of public security (24-hours service during holidays, concerts, arrival of high-level guest and so on). 
Question: 
Please inform why mentioned Service instead of performance of its direct functions still engaged to detection activities? 
In 2008 Commission on Juveniles Affairs under the executive body of the state power which dealt with referral of children to special institutions such as Special School and Special Vocational Schools was reformed. These closed institutions where children who committed crimes, but below age of criminal responsibility (below 14 years of age) are referred. They are under jurisdiction of the Ministry of Education of the RT. Presently, this Commission is transformed to the Child Rights Department, but its functional duties are the same. 

Questions: 
Please inform why Commission on Rights of a Child under the Executive body of state power today deals with placing of children to mentioned closed institutions such as special schools and Special Vocational Schools and has an authority to deprive liberty of child for up to three years thus performing function of judiciary?
Juvenile justice

During last few years the Republic of Tajikistan took several steps to introduce juvenile justice system. But a separate system of justice for juveniles is not available. Criminal Procedural Code of the RT adopted in 2009 introduced few improvements to juvenile justice system. CPC of the RT included separate chapter 44 that establishes rules of treatment of juveniles and proceeding of crimes committed by juveniles. However, children along with adults go through the justice system that is mostly punitive. Resolution of the Supreme Court establishes that trials involving juveniles shall be conducted by Chairperson of the court, his deputies or judge with sufficient experience. But in practice, this rule is violated. There are cases when trials involving juveniles are conducted by newly appointed judges with no adequate experience and practice. There is lack of special investigator for juveniles, lawyer for juveniles (specializing in the field of child’s rights) and other specialists in the country. In October 2009 Commission on Rights of a Child under the Government of Tajikistan adopted National Action Plan on Reform of the Juvenile Justice System for the period of 2010-2015. However, practical implementation of this plan in 2010-2011 was weak. Financial allocations required for its implementation, timeframe for implementation of certain activities were not defined. Coordination mechanism is not effective. 
Questions:
1. Please inform whether it is foreseen to establish separate system of justice for juveniles? If yes, which timeframe is established for the reform? Is it foreseen to establish court that will be charged to consider only cases of juveniles?

2. Please inform whether state plans to review the National Action Plan on Reform of Juvenile System and define clearly the timeframe of certain activities, budget and review coordination arrangements for its implementation?
Corporal punishments of children 

Corporal punishments are widely used practice in families and educational institutions. National legislation does not include direct prohibition of corporal punishments. Procedure of revision of complaints in case of corporal punishments is not adopted. In fact, according to the Law “On Responsibility of Parents for Education and Upbringing of Children” (article 8) parents shall respect honor and dignity of children and avoid any cruel treatment. This provision is not a direct prohibition of corporal punishment. This same obligation is NOT (emphasis added by author) established for teachers, educators and other persons in charge for upbringing of children in educational institutions (article 12 of the mentioned Law). 
Question: Please inform whether it is foreseen to establish in the law a direct prohibition of corporal punishments of children? 
Children deprived of family environment. 
Many parents prefer to place their children for upbringing to child’s institutions due to economic reasons. Many families do not understand negative consequences of this institutionalization for development of a child. New trend of temporary institutionalization of children emerged due to labour migrations of parents. In addition to institutionalization, alternative care for children deprived of family environment is rarely available. In the meantime as Committee on the Rights of a Child noted conditions of living in these child’s institutions are unfavorable. State is not taking control over compliance to standards of provided care
.  
Questions: 
Please provide information on steps undertaken for alternative care of children deprived of family environment? Which steps are undertaken by the State in de-institutionalization of children, particularly, temporary placement of children to child’s institutions? Which methods of alternative care are applied towards children deprived of family environment? 
According to Family Code of the RT persons who reached full age may adopt children.
 According to this provision only citizens of Tajikistan may adopt children. Respectively, adoption of children by foreign nationals is prohibited. This restriction resulted in situation when even close relatives who are nationals of other states, mostly of Russian Federation face difficulties in adopting their nephews or nieces or other relatives who were left without care or became. 

Questions: 
Please inform whether it is foreseen to review restrictions of adoption of children by foreign nationals, particularly relatives of children? 
National legislation of the RT does not establish clear definition “poor” neither in relation to adults not children. In this respect, in practice there are many difficulties when child needs medical or other social assistance.

Question: 
Please provide information on how presently the question of poverty of a child is defined? What are the criteria for recognition of “poor person”? Whether this definition applies to adults as well as children?

Right to peaceful assembly and association (articles 21, 22 of the ICCPR)

The Constitution of the RT
 as well as the Law of the RT “On public association” 
 adopted in 2007 guarantee right to association. The Law establishes in which forms association can be established as well as authorities of public bodies to control compliance of associations with these law. Justice body as a registering authority has the power “exercise control over compliance of activities of public association to statutory objectives”. The same law establishes how this control is undertaken. Registering body has a right to request from management bodies of public association their administrative documents, decision and information; send their representatives to attend public events conducted by associations; issue to a management body of the association written warning outlining specific grounds in case of identification of violations of legislation or committing actions contrary to statutory objectives. However the law leaves ample opportunities for its enforcement against public associations. Since 2011 Ministry of Justice in cooperation with Departments of Justice conduct locally inspections of activities of public associations. These inspections result in dissolution of several associations by decision of court.  During inspections representatives of public associations required documentation including internal documentation (work schedules of staff, incoming and outgoing correspondence, activity reports submitted to donor agencies). Based on results of these inspections neither reports nor any other documents were written down to record identified shortcoming and violations. Inspections were not properly processed. But they apply to court with request to dissolve these organizations. Organizations till the beginning of court hearing were not informed about any shortcomings identified during inspection.  Besides, legislation does not establish procedure and rules for inspections. Neither the Regulations on Ministry of Justice nor Law of the RT “On Public Associations: establish procedure of these inspections. This makes it possible to abuse power to justice bodies. 
Question:

Please provide information on procedure of inspections of public associations. Based on which documents justice bodies conduct these inspections? Are there any official and published rules or instructions according to which these inspections are undertaken? Are they accessible to public? 

Starting from 2011 inspections of public associations were conducted by the representatives of the Ministry of Justice in cooperation with Department of Justice in Khatlon, Sogd provinces and regions of republican subordination. As a result several organizations were dissolved by decision of court. 

Question:
Please provide statistics on inspections of activities of public association undertaken by the Ministry of Justice and its subordinate bodies in the regions. How many public associations were dissolved by court decisions in 2010-2012? What was the reason of dissolution of these public associations?

The Law establishes a rule according to which public association shall go through re-registration in case of change of its address. Other article of the law provides that associations shall provide information on its location, governing body and its activities on annual basis. Since these associations in their annual reports informed about their actual location many public associations did not go through re-registration. This rule provides a basis for registering body to file lawsuit on dissolution of public association based on the reason that organization did not go through r-registration due to change of address. 
Questions:
1. Please inform if it is foreseen to remove from the legislation on public associations the rule on mandatory re-registration of the public association in case of change of address? 

2. Please indicate which measures are undertaken to avoid disproportionate measures such as dissolution of organizations in case of identification of any shortcomings in activities of the public associations?
Upon inspection of activities of Association of Young Lawyers “Amparo” on 28 June 2012 the Department of Justice of Sogd Province on the next day, i.e. 29 June 2012 filed a lawsuit on dissolution of “Amparo”. Management bodies of “Amparo” were not notified about upcoming inspection prior to inspection.  During inspection report on inspection was not compiled. Upon inspection time and opportunity to eliminate identified shortcoming as prescribed by the law were not provided. On 24 October 2012 court of Khudjand city ruled to dissolve “Amparo”. According to human rights activists dissolution of “Amparo” is connected to its activities in the field of human rights, particularly protection of rights of persons recruited to military service. 
Question: 
Please comment the situation with Association of Young Lawyers “Amparo”. 

In 2011 several amendments were introduced to the Law of the RT “On Militia” which establish authorities of militia to use broadened list of special means (means demolishing barriers; special coloring means; horses; rubber bullets) to prevent massive disorders and group activities. These amendments were introduced to the Law “On Assemblies, Meetings, Demonstrations and Peaceful Rallies”. Amended law establishes broader rights of representatives of public authorities (executive authorities and bodies of internal affairs) including the right to demand termination or completion of events based on grounds and procedure established by law; demand from organizers of events to suspend inclusion of citizens to events in case of excess of number of participants exceeding established number; undertake measures to terminate or complete event based on grounds and procedure established by law including removal of persons not complying with lawful requirements from the event. Besides, the Code of the RT on Administrative Offences establishes responsibility for participation in assemblies, meetings, demonstrations and picketing that were organized or conducted in violation with procedure of these activities. Prior to amendments to administrative code in 2011 there was a responsibility only for violation of established procedure of organization or holding of assemblies, meetings, rallies and demonstrations. 
Questions:
1. Please comment mentioned amendments to legislation. 

2. Please provide information on arrested, brought to administrative or criminal responsibility for participation in peaceful assemblies, meetings and rallies in Khorog upon holding a special operation in July-August 2012.  

Participation of citizens in decision-making. Right to vote and be elected (article 25 of the ICCPR)

There are more than 3 million of voters in Tajikistan. Out of them 1 million of citizens are in labour migration. Most of Tajik migrant workers do not participate in elections in Tajikistan due to lack of adequate arrangements for exercises of election rights in the country of destination. This problem is particularly relevant for those Tajik migrant workers that do not have a documented status in Russian Federation. According to research undertaken by International Fund of Election Systems (IFES) in 2006 58% of interviewed migrant workers stated that they are not going to take part in elections of the President. In 2010 for the Parliamentary elections in Tajikistan Tajik authorities arranged 8 polling stations in Russian Federation while  most of the migrant workers in Russia do not have regular status and are not registered with Tajik representations in Russia.  

Questions:
1. Please inform how the registration of voters – migrant workers – residing outside of Tajikistan during elections is organized?

2. Please provide information on number of polling stations to be arranged in 2013 for the Presidential elections in Russian Federation. How migrant workers – Tajik nationals will be informed about location of these polling stations? Which additional measures will be undertaken by the Government to ensure enjoyment of right to vote by migrant workers – Tajik nationals?

3. Please provide information about measures undertaken by the Government to ensure enjoyment of right to vote by Tajik migrant workers with irregular status in countries of destination during Presidential elections in 2013.
Article 28 of the Constitutional Law “On elections to Majlisi Oli of the RT” establish that “Person above 25 years of age, a national of the Republic of Tajikistan for not less than last five years, having higher education can be elected as a Deputy of Majlisi namoyandagon”. Priority recommendations (No.4) of the Final Report of the OSCE/ODIHR Mission of Election Observers provide that “According to the International Covenant on Civil and Political Rights persons not having higher education shall have a possibility to stand for elections”.

Question: 
Please inform on intentions of the State to rule out from the legislation the requirement of higher education for the candidate for Majlisi namoyandagon. 
According to article 13 of the Constitutional Law “On Elections to Majlisi Oli of the RT” “citizens suspected by detection and investigation bodies, wanted for committing crime against constitutional order and security of the state or other serious and very serious crimes with exception of participants of military and political conflict who have been amnestied do not have a right to stand for elections in Members of Majlisi Oli and Members in Majlisi namoyandagon”. 
Question: 
Please comment how this provision of the law complies with presumption of innocence?

According to article 32 (1) of the Constitutional Law “On Elections to Majlisi Oli of the RT” “Candidate to deputy of Majlisi namoyandagon shall deposit to the account of the Central Commission on Elections and Referenda election pledge equivalent to 200 (two hundred) units used for calculation (8’000 Tajik Somoni or about USD 1’700) before registration and after    determination by the district election commission of his compliance with the eligibility criteria established by the Constitution and present law 

Question:
Please inform what is the reasoning behind establishment of this pledge? Is it not an artificial barrier for registration of candidates? If state plans to reduce amount of pledge?

National legislation on elections does not establish a possibility for representatives of Tajik public associations to acts as national (local) observers to strengthen monitoring and control over transparency and fairness of elections in the country. 
Question: 
Please inform if it is foreseen to amend the legislation on elections with provision on participations of representatives of public associations as local observers in elections. 
Rights of national minorities (Article 27 of the ICCPR)

Representatives of national minorities have restricted access to mass media in mother tongue, particularly, ethnic Uzbek, Kyrgyz and Turkmen minorities. At the republican level weekly state newspaper in Uzbek language “Khalki Ovozi” (Voice of people) is published. News in Uzbek language are broadcasted during short airtime at the republican radio and TV. There is no single printed press in Kyrgyz and Turkmen languages. There are no programs on TV and radio in Kyrgyz and Turkmen languages. This situation prevents preservation of cultural and language identifies of national minorities.  

Question:
Please provide information on number of printed mass media in Uzbek, Kyrgyz and other languages of national minorities. How much broadcasting time in state radio and TV is allocated for programs in languages of national? 

Gypsies residing in Tajikistan (for instance in Shahrinav district) do not have any identity documents. They were also not taken into account during national population census in 2010. 

Question:

Please inform how state assists to gypsies in receipt of identity documents? Please provide information on situation and number of gypsies residing in Tajikistan.
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