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MYKAJOVMA

ba TacBub paconumanu IIporokonu wunoBarit 6a KoHBeHcusu
suaaun mukanya (ITM 6a K3II) meraBoHam 003 SK HKIOMHU
MyXUME Jap aMpu ICIrupi Ba MyOoOpu3aum camMapaHOK 00
mukaHyaxo rapaaia. Hatwuam tatOouxku IIportokonu wuiaoBari
TabCUC, TAbMH HaMydaH € AacTrUph KapaaHu sk € Oemrap
003IMIX0 a3 YOMXOU MaXpPYMHMST a3 03041 € MEXaHU3MU MUJUIHMH
nemrupin (MMIT) meGoma.

Hap Tymm sxvyanp comu oxup aap Yymxypunm Toyukucron
Myboxucaxon (avoaoHa map aTpodu 3apypatd 0Oa TacBHO
paconnnan I[N 6a K3 Ba yopit Hamyaanu cucreMan MMII
unomagopana. TaBcusxo gap MH MaBpHUJ a3 YOHUOU MAKOMOTHU
cepirymopu Co3monu Mumanu MyTTaxua NENIHUXOJ Tapaujaa
OyJIaH[, OMY3UILIMA Machajdal Ma3Kyp Jap HaKIIAXOU amal OWJ
6a TatOuku TaBcusaxom Tadcupu maBpum yHuBepcamin (THY),
WHYYHUH aurap MakoMmotn Co3monnm Mwmamnm MyTTraxun 3uKp
rapaugaact. Macanan, Hakmam amanxo oun 0a TaTOUKu
taBcusxou [Iypou Cozmonn Munanu Mytraxug ous 6a XyKyKu
uHcon tnbku THAY omyxramm wMKOHHAT Ba ry3apOHHIAHH
YOpaOHHHXOH oOMoAarupo 6apon 0a TacBHO pacOHHIAHH
Ilporokonn wiroariz 6a KoHBeHCHAN 3UAAH MNIHKAHYA, TaBCHC
gomaan MMII Ba sbpTHpOQ KapraHu BakoJjarxou Kymwurawn
BUAAH IIHKAHYa OHJ 0a KaOy/l KapaaHH TI'Y30PHIIXO 0apod
cosixon 2014-2015 nemibun Mmenamosia. !

bo Tama66ycu Bakomatmop owm 0a XyKyKM MHCOH Jap COJIU
2013 rypyxu kopi ona 6a 6031177 Ba MOHHTOPHHTH MYACCHCAXOH

Hakman Mot Yymxyprn TouunkncTon oup 6a TaTOUKHM TaBCUSIXOU TABIATXON
an3ou LIypou Coszmonn Munamu Mytraxun gap pobura 6a Tadcupu Jaspun
Vuusepcanun Yymxypuu TouukucToH ouj 6a XyKykyu HHCOH bapou conxou 2013-
2015, 6. 1 (dbacnu TaBcusAXoU KabyIHATapauaa).
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oyimyaa Tascuc jgoda myaa Oyxg, Ku Ba3udaum acocuu OH
OMyXTaHU UMKOHUSATU Oa TacBubO paconmmanu [T 6a K3ILL
Meboman. I'ypyxu kopil a3 HaMositHAaroHu Bakonatnop oun 0a
xyKyku wuHCOH, I[lapnament, [dacrroxu wuypousu Ilpesunentu
Yymxypun TOUYMKHCTOH, IpPOKyparypa Ba MaKOMOTH Cy.i,
WHUYHUH HAMOSIHIATOHU JOUPAXOU aKaJeMid Ba Yomeau
maxpBaHan nbopar medoman. Jdap moupan $habonusaTu Typyxu
Ma3Kyp Typyxu oupn 6a MOHHUTOPHUHTH YOMXOH MaxXpyMHAT a3
0o307Ba  MaxpyMKyHHMH  O30OAMOOpAT  a3HAMOSHIATOHU
Hactroxu Bakonatmop oujg 0a XYKyKM MHCOH Ba HHUXOIXOU
yoMeau IaxpBaHIil TabcucC noja myaaact. ['ypyxu kopi oun 6a
MOHUTOPUHTH YOUXOU MAXPYMHST a3 030/1 Ba MaxpyMKyHHH
o301 aap acocu HuzomHomam tacamkHamyaau Bakomatmop
oup 0a XyKyku nHCoH a3 31 gexaOpu comu 2013 aman MekyHa.
A3 moxu deBpanu conu 2014 To moxu ssuBapu conu 2015 rypyxu
Kopit a3 9 Mmyaccucan Nyumyaa Ba HUMIVIIHAA (TaBKUPTOXXOHU
Huroxgopun MmyBakkatii (THM), taBkudroxxoum tadTUIIOTH
(TT), nucrmancepxou HAPKOJIOTH, KAaOYyJIroX-TaxBWJITOX, XOHa-
MHTEPHETXO0 Oapou MUPOHCOJIOH Ba Faiipa) 003111 HAMYI.

Comu 2012 nap Touwkucron Urruxozu TEX-u 3um4qn mukaHga®
TabCUC JI0Ja ITyaa Oya, Ku oH 11 TalmKWIOTH FalpUXyKyMaTi Ba
4 KOPIIMHOCH MYCTAaKWIpPO MYyTTaxug MeHamosn. MTrtuxoau
Ma3Kyp miatdhopMan Myxum Oapou memoypau Tardupor Oa
KOHYHTY30p# Ba aMausu (Tauypubaun) TaTOMKU KOHYH JIap coXau
030/ a3 muKaH4ya Mmeboman. Ske a3 ads3anusarxoe, Ku aap
Crparerusiu  Ttuxomm Maskyp 3 Mykappap rapauaaacr,
nenoypu TabCUCH CUCTEMan YCTYBOPU HA30paTU YaMbUATH Oa
YOUXOW MaxpyMHST a3 O30/, MHYYHUH 0a TacBUO pacoOHUIAHU

2 rtuxon a3 conu 2012 nHYOHUO caiiTh HHTEPHETHH XyIPO JOpaawww.notorture.tj
(6a 3a60HU pycH, TOUUKHA Ba aHTJIUCH).
3MaTHHM cTpaTerust Aap CypoFau 3epUHA HHTEPHETH 1acTpac acT:
http://notorture.tj/content/strategiya-grazhdanskogo-obshchestva-po-borbe-s-pytkami-
v-tadzhikistane
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IIporoxkonu wumoBarit 0a KonBeHcHsin 3uUIIM IIMKAHYa Ba
tabcucu MMII meboman.bo mapHazapaomiTu KOMUIIAH BYYY[
HAJIOLITAaHU JacTpaci O0a Yoixow OO3J0IITH MYBAKKATH,
MyacCUCaxOM HMCIOXH Ba KMCMXOU XapOil, MHYYHUH AACTPACUHU
qy3bil Oa Myaccucaxou TIicuxuartpi (bemopuxou pyxii) Ba
Myaccucaxom Maxcycu kymakona, Crparterumsu Wrtuxon, as
gymita, 6a Xxamkopi 60 Bakomatmop ous 6a XyKyKy HHCOH 6apou
ry3apOHU/IAHU MOHUTOPUHIXOU SIKHUOSIU YOMXOU MaXpyMUSIT a3
o304 HMrapoHuaa mrynaact. Abv3on Mrtrtuxon aw3om ¢dabonu
TYpYXu Kop# oni 6a MOHUTOPUHTU YOMXOU MaXPYMHUSIT a3 03011t
MeOOIIaH]I.

Hap Hampusiu mMa3kyp UTTWIOOTH ymymi oun Oa Ilporokonu
wioBarii 6a KoHBeHCHAM 3UIM IIMKAaHYa, Tauyprubau HABUHU
¢davomuaTn MeXaHU3MU MWUIMU TEMTUPA Jap KHUIIBAPXOH
MyXTaJdu( UTHBUKOC rapauaaact. Mo ymenBopeM, KU UTTHIOOTH
Ma3Kyp XxaM 0apou HaMOSIHAArOHU MAaKOMOTH JAaBJIaTH Ba Xam
Oapou yoMeau maxpBaHIA Mypug xoxad Oy.

.  TABCUPU MYXTACAPU  TABCUSIXOU
MAKOMOTU BAVTHAJIMUJIAJIA BA
MUWHTAKAB# O1J] BA XYKYKU MTHCOH

Tagcupu /laBpun Yuusepcani (2012)

Macwpanan oua 6a 3apypatu 6a uM30 paconuganu I[IpoTokonu
wioBarn 0a KoHBeHcHsM 3waaM IIMKaHYa a3 YOHHOU
Touukucton comu 2011 gap yanacan Hlypou Cozmonu Mumanu
Mytraxua oujr 0a XyKyKd WHCOH THOKM pacmusatu Tadcupu
naspun yHuBepcanii (TAY) 6a muén rysomra myaa Oya. Hdap
Xy4q4aTd yambOactii, gap 8 TaBcusa* 6a TOYUKUCTOH TEITHUXO/T

4Tascusxou ['ypyxu xop#t oun 6a Tadcupu naBpun yHuBepcanii Hucbatu TOYMKHCTOH
(Pexomenpanuu PaGoueii rpynmnsl YIIO B ortHomennn TamkukucraHa (JOKYMEHT:
A/HRC/19/3), pek. 90.1-90.5, 90.8, 90.12., 90.17).
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rapauna Ooyn, ku IlpoTokonu minoBarin 6a KonBeHcusiu 3umau
mukaHyapo 0a tacBuO paconan. ['apuanne xu ToyukucToH uH
TaBCUSIXOPO «OHHOOAp HMKOHHATXOH MAaXAVAH MOJHABHIO
HKTHCOZM» KAaOyn Hakapid, Jap alHU 3aMOH U3XOPU UTMHUHOH
rapauna Oyd, KW KWIIBAp «Jap OSHAA MAacbalad HMKOHHATH
baracsubpacouun Ilporokon wioBarii 6a KoHBeHcuan 3umniu
HITHKAHYapo bappaci xoxan kapa».?

[ y3opuirapuy maxcyc odZ 64 MAachaaad IIHKAHY4 Ba JHTAD
HAMYJIXOH MYHOCHOAT Ba Ya30H OepaxMOHA, FAHDHHHCOHH &
TAXKHDKYHAHAAH IABHY mapad (2012,

«bapon cyprpar O6axuimgan 6a paBaHau 0aTaCBHOPACOHHH
Ilporokonmn mroarZ 6a KoHBeHcHAW 3HAQH IIHKAHYA BA
MHHOAB TABCHC JOAAHHU MEXAHH3MH MUJUIHH METHPA 10paXOH
MyIaxxac aHJelIua maBaHg Ba MaOIarry30paH OyqeTda bapou
TABMHH HAMYAaHH MEXaHU3MH MAa3Kyp 00 3aXHpaxoH HHCOHH Ba
JAHTAD 3aXHPAXOH KO 6apoH OH, KH 04 TaBpH MYHTA43aM a3
XaMaH YOHXOH HHTOXJOPHA TaxTH Xabc O0O037qH7 aH4oM J0Ja
aBaJy, ap3y MHKOATX0 KaOyI kapaa IaBaH, TAbKHOH YHHOSTH
OF03 KapJa IIaBaj Ba OHXO TO XYAH KaOYJ rapauJaHu KapopH
HHXOH a3 pyH NMapBaHAAa TaXTH HA30paT Kapop J0Ja IIaBaHI,
TabMHH KapJa maBamg.”

ST'ypsopuiu I'ypyxu kopi oun 6a Tadcupu daBpuu Yuusepcani (Joxman Paboueit
IPYNIbel 1O  YHUBEPCAIBHOMY HNEpHOAMYECKOMY 0030py, Ta/pKuKucTaH -
CooOpaxeHHst B OTHOUIEHMHM BBIBOJOB W/WIM pPEKOMEHIALUH, J0OpOBOJIbHBIE
obs3aTtenscTBa U oTBeThl, COBEeT IO MpaBaM deJIOBEKa, MCBATHAAIATAS CECCHS,
¢despans 2012, A/HRC/19/3/Add.1)
¢['y3opumrapu Maxcycu Cozmonn Mmunanun MyTtraxun onn 6a Machanaxou IMIMKaHYa
Xyan Mennec moxu Maitn conu 2012 a3 TounkucTon 603111 HaMyA Ba MOXU (eBpain
conr 2014 Gopu qurap 6a qymxyp# Tampud oBapi.
Ty3opunm ['yzopumrapu maxcyc oup 6a 6o3muam kopit a3 Togukucron — Jokman
CIIEIMAJIBHOTO JOKIaTduKka o Muccuu B Tamkukucras, saBapb 2013 roma, m. 99 (h).
JloKyMeHT A/HRC/22/53/Add.1 Hoctynex Ha:
http://www.ohchr.org/Documents/Issues/SRTorture/A-HRC-22-53-Add1_en.pdf
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Kymuran 3 mmuakaaygan Cozmorau Muraam Myrraxaa
(Hos10pH cot 2012)

«Tanbupxon Mmymiaxxac aHAelIHAa IIABaHI, 0a MOHAHAH Jap
HaBOartw aBBay 6a tacBu0 pacornmgauu Ilporokon wiroBaria 6a
KoHBeHCcHAW 3UAad IIHKAHY4 Ba TABCHC JOJAHH MEXAHU3MH
camapabaxuyn MAJLIAH NEMTHPHAA JOPOH 3aXHPAXO0H 34PYPH, KH
6a oH wmyo3ar pgoma myza Oomang 003qHAXOH MYHTA3aM,
MYCTaKHIT, 35JIOHHAIIYAa Ba 6eMaxay], HHIYHHH TAQTHIIH XaMa
YOHXOH MaxpyMHAT a3 O30JHPO AHYOM JHXAd Ba HO3ZHPOH
HMKOHHAT Jgomra bomaHy 060 MaxO0ycoH Jgap aloXHAAarid
CyX6aTxod MaxpaMOHa TIy3apOHAHA. /lap aHHH 3aMOH, 0a
Kymuran  bawnaavmunaiun  Cammbn  Cypx (KBCC) Ba
TAIIKHJIOTXOH FAHPUXYKYMATHH MYCTAKHJI 04 XamMa YOHXOH
HHTOXJOPHA TaxTH XaOc JacTpacHH OeMoHea Hqo3aT 7044 IIaBaja
Ba 0oBapd Xocwl kapaa maBasg, ku OMOyacMeH OO031HAXOH
MYHTAa3aM, 35JIOHHATAPIHIAH XaMa JOHXOH MaxpyMHAT 43 03011,
a3 yymiaa YOHXOH HHTOXAOPH TaxXTH XaOCH ITOJHTCHAPO 00
XdAMPOXHH KOPMAH/IJOHH THOOIT AHYOM MEJUXAa/Zd Ba HATHYAXOH
0031HAX0 AACTPACH aXJIH JoMea I'apJOHHAAa MeIlllaBaHan».S

Kymuran seppga maxaagad Cozmoru Muraan Myrraxmy (aroad

corr 2013)

«MexaHH3MH MYCTAKHIH CAHYHUIOIXOH XAMAH TABKHPIOXX0
(#30/19TOPX0) a3 YOHHOH  TAIIKHIIOTXOH — OaHHATIMHIIATHH

8TaBcusixon yambbacTuu Kymurau 3unau mmkanya Huc6atu TOYUKUCTOH —
3akTounTenbHbIe pekoMeHnanuu KoMurera NpoTHB MBITOK B OTHOIICHUN
Tamxkukucrana, Hos6ps 2012 roga, pex. Ne 14, nokyment CAT/C/TIK/CO2, nap
Cyprau 3epuH JacTpac acr:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessionl
D=328&Lang=en
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0aapycTOHAH AaxXaA0p Ba/€ TAIIKHIOTXOH FAHPHXYKYMATHH
MYCTaKHTH MHJUTHH XHQ3H XYKYK TaBbCHC 044 ABAI».”

Kymuran suyma maxaggad Cosmorau Mruiaan Myrraxuy

(szaBapy cou 2010)

Ilporoxomwn wiroBarit 6a KoHBeHCHAY 30401 IIHKAHIA BA
JUrap HaMyAXxOU MYHOcHOAaT Ba yYa3ou OepaxMOHa,
FAUPUMHCOHA € TaxKMpKyHaHIaW ImabHy mmapad Oa
TacBUO pacoHuaa masaj (1. 75);

Mexarnu3mu HA30paTH MYCTAKHJIH PUOSIU CTAHIAPTXOU
HUTOXYOWHHU TEUTHUXO/IIABAHAA Ba XYKYKU KJAAKOH Jap
HHTEPHATXO0 0apOoH KjAaKOHH MAaBI00 MyKappap Kapaa
maBan (. S1);

Mexaau3Mu HA30paTH PHOSH CTAHAAPTXOH KyMAaKpACOHHA
J1ap MYacCHCaXOH HUTOXYOHHH KyJaKOH IEIIOHHA Kapaa
mapaq Ba 0a TaBpU JOUMIl I'y3apOHUAAHU CAHYUIIXOU
MyHTa3aMu IIapouTu OyayOomu KyIakoH gap WH
Myaccucaxo TaAbMHH Kapja masaj (1. 45).

CosMoHH aMHHATY XaMKkopi gap Aspyro (Espoia)

10-11 anpen nap Bena (ABCTpusi) MyJIOKOTH WJIOBAarvuv MaB3yil
ouag Oa Macealau IENITMPUM IIUKaHYa Jap 4opuyydau
yxnamgopuxou aapmatxou ab3oum CAXA goup Oa yanOaxowu

9TaBcusxou yambbacTin Kymurau 3uanu mukaH4a Hucbatn TOUUKUCTOH —
3axmrountenbuble pekomeraann Komurera OOH no npaBam yenoBeka B OTHOIIEHUU
Tamxukucrana, aBryct 2013, m.16. Joxyment: CCPR/C/TIK/CO/2,nap cyprau 3epuH
JlacTpac acr:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessionl

D=623&Lang=en
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MHCOHI 0apry3op rapaui, KM Jap OH TaBCHsAXo KaOyn kapaa
nIyAaHmd, a3 oH yymia: 1o

IIpotokonu mnoBarii 6a KoHBeHCHAM 3uAOM MIMKaHYad
Cosmonu Munamu Mytraxun (ITW 6a K3III) 6a TacBu6
paconuaa maBag Ba MMII tubku tama6otu INBXIIC
TABCUC Joda ImaBax. MaxgaT, BakojaTxo  Ba
MmycTtakmuatu MMII-u Tabcucgomamynga Oosa  Aap
KOHYHI'Y30pHMM MWL 3UKD Kap/a IaBaH.

XaMKopuH IIyppa Ba MyKoJIaMaH TYJIOHHHM XyKyMmMar 060
MMII Ba 3epkymurau Co3zmonu Mwramu MyTraxun oun
0a memmrupun mukanya (3I1II) 6apou Houn rapaumaH 6a
TariupoTu MycOaT gap cuécaT Ba aMausid HUTOXIOPH
TaxTu Xabc, HIYHUH Kooumustu MMII oun 6a TaTtOuku
MaHAATXOU OHXO YUXATHU NEITUPUH [IUKAHYA TabMUH
Kap/a 1aBaj.

Hacrpacun 6eMoHea Ba OHIyHH Tabpxup 6a XxaMa 4oixou
HUTOXJAOPA TaxTu Xabc, KU OJaMOH Jap OH YOHXO
METAaBOHAHJ a3 030/If MaxpyM Kapia IIaBaHI, capdu
Hazap a3 OH, KM OH a3 YOHMOM [aBjatr € a3 4OHUOU
Myaccucaxou XyCych wujopa Kapaa MellaBaja, TabMUH
kapaa masaa. Mrrunoor map Oopau IaxcoHe, ku 0Oa
Mexanuzmu Mmuwiuu niemrupia (MMIT) noxun meraBan
Ba MaHIATXOM OHXO Oosa Oapou Xamam IIaXCOHU
MaHCaOIOpU MaChyJIM YOWXOU MAXpPyMHSIT a3 O30/
nmacTtpac dormmra.

Mycrakuwmmatu monusaBuud MMII Gapou anyomanxuu
(havonusATU caMapaHOKU OHXO TABMHH Kapia miaBai, a3
gymiia 6a MMII mnemHuXon KapJaHu —3aXUpaxou
MYHOCHOU MOJIMSIBH Ba 4yA0 KapJaHu Oy4eTH OHXO, arap
OHXO Yy3bHU OyUeTH Oy3ypr OOIIaH/I.

10http://www.osce.org/odihr/116404
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JloHUIIM KOPMAHIOHM MaKOMOTH YOHXOM MaxXpyMHsT a3
030/17 Ba IIaXCOHE, KM a3 030[f MaxpyM KapJa IIyJaaH/]
noup 6a MMII Ba MaH#aTy NMEMTUPUKYHAHAAU OHXO Ba
MENTrupuy IIMKaH4Ya, Aap MayMmMyb, a3 4yymsa 00 poxu
Iy3apOHMJIAHU CEMUHAPXO Ba TPEHUHIXO TaKMWI J0ja
maBaj.

I'y3opumixou  comonam  MMII  Ba  ry3opumixou
3epkymutan Co3monu Mwunanu MyTtraxung oua 0Oa
MeNTrupuu IIMKaHya Joup 0a HaThuyaxou OO3auAX0o a3
KUIIBApX0 0a TaBpU MYyHTa3aM HHTHUIIOP KapHaa IIaBaH[
Ba Oapou Tapuyma KapJaH Ba jJacTpac OyIaHu OHXO 0Oa
3a00HM (3200HXOM) MWUIA XapuW 3yATap Taa0upxo
aHJenIuaa MaBaH/I.

TabMUH Kapaa maBaJ, KU KOHYHTY30pHMM MWUIA a3
MakKOMOT Tajlad HaMosa, ku 0a TaBcuaxou MMII 3sTHHO
30XMp HaMOSAI Ba MEXaHU3MU CaMapaHOKU HOopaT a3
MaKOMOTH p1F:D.4) 01 (0] 0} 7 JaBJIaTH, TAIIKWIOTXOHU
OaliHaIMWIIAA, KOPIIMHOCOHM YOMeau IIaxXpBaHINA Ba
MMII Gapou mnaiirupun uypou TtaBcusixom MMII Ba
IUrap MaKoOMOTe, KM MOHUTOPUHT aHYOM MEIMXaAH]I,
TabCUC JI0]1A TIABAI.

MasbaymoTxo oug ©6Oa xadatu axonum gap xabc
HUTOXJIOIITAIlIaBaHa, a3 OH YymJla IIAaXCOHU JTOpOU
9XTUEYOT Ba XUCIIATXOM MaxCyC YaMbOBapi Ba MHTUIIOP
Kapjia ImaBaHA, TO KU Oapoum KaM KapAaHU XaTapu
IIMKaHYa Ba JUrap HaMyAXOW MYyHOCHOATH OepaxMoHa
4opaxo aHACLIN/a IIaBaHI.

Ad3anuaTHOKMU TarRupAuXuU QapxaHra (GpabonausTi
MOJUTCUS Jap acocu 0Oa pox MOHAAHU TapOusu
MYTTaCHIIM KaCOMU KOPMaHIOHM IOJMTCUSA MYaiisiH Kap/a
maBaa. [aBnarxo Oosim TOOewsTY YaBoOTapuu Xamau
3MHAXOM MAaKOMOTH XU(3U XYKYKPO TabMUH HAMOSH]I, a3
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OH YyMJla TaBacCyTHU aHJCUIMIAHU YOpaxo Jap 4yaBoO Oa
TYHaXropii Ba MaxKyM KapJaHU IKaHYa Ba MyHOCHOATH
OoepaxmoHna.!!

II. [TPOTOKOJIN WJIOBATA1 BA KOHBEHCHUSIHN
3UOOU IMKAHYA: UTTUJIOOTHU YMYMM BA
I[MPUHCUITIXOU ACOCH

[Tporokonm wmoBarii 0a KonBeHcusnm 3uaam ImMKaHYa 12 gap
caTXyu MWUIA TabCUC AOAAH, TAbUH HAMYJAH € HUIOX JOLUTAHU
aK € Oewtap MakoMOTH 003aua € MeXaHW3MU MEelTupuu
Muwunpo (MMII) nembunit menamosin. bapou yopit HamynaHu
IIpoTtokonu wnoBarii gaBjaaTu y3B 0Osi Xy4daTH MasKyppo 0Oa
TacBUO pacoHas.

[TpoTokonu wioBarii 6a myp3yp HaMyAaHU XUMOSIM IIAXCOHU a3
030/l MaxpyMKapjaallyaa TaBacCyTH TabCUCAUXUHM CHCTEMaH
MENTUPUU  MWUIAA OO3AMIXOM MyHTa3aM, XaM Jap CaTXu
OalfHaIMWJIAJIA Ba XaM JIap caTXW MHJIJIA HUTApOHHA IIyJaacT.
I'y3opuiy xuco60otxo oujg 06a HaTU4axou O003AUAXO 005
TaBCUSIXOM aMalll Ba MEIIHUXOAXOpPO MapOyT 0a 4t TaBp KaMm
KapJaHU OXTUMONUAT € xartapu wucTudojan IIMKaH4ya €
MyHOcHOaTH OGepaxMoHa, KU OeBocUTa a3 JaJiejIxo Ba XOJIATXOU

Uhttp://www.apt.ch/content/files/region/eca/FINAL NPM_ OSCE%20Recommendatio
15%2010%20April%202014.pdf
12ZKatpHOMan Accambiesiut renepasiu Cosmonn Munanu Mytraxun Ne57/199 oup 6a
ITpotokosu unoBarii 6a KOHBEHCHSIU 3UUIM IIMKAHYA B AUrap HAMYIXOU MyHOCHOAT
Ba ya3ou OepaxMoOHa, FallpUMHCOHM € TaxKUpKyHaHaau mabHy mapad (A/RES/57/199),
ku 18 mexabpu comm 2003 kabynm kapna mynaact (127 oBo3 «rapadmop», 4 0Bo3 —
«MyKoom, 42 oBo3 «Oetapad»). [IBXIIIC 22 utonu comu 2006 3pTHOOP Naiino Kapm.
XaMuyHUH HUTape. 6a:
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &id=131&chapter=4&lan
g=en (Pesomonus T'enepampnoii accambien OOH Ne57/199 o daxyabTaTUBHOM
npoTokoiyie K KOHBEHI[MM MPOTUB MBITOK U JIPYIUX KECTOKUX, OECUETOBEUHBIX HIIH
YHIDKAIOUIMX JOCTOMHCTBO BUIOB oOpatieHus 1 Hakazanus (A/RES/57/199), npunsaras
18 mexabps 2003 1. (127 romocoB «3a», 4 — «IIPOTHB», 42 BO3/AEPIKABIINXCS).
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youpomrTan nap vapa€éHu O003IuaxXou HOMOapIIyga OIIKOP
Kapja myaaasz, gap 6ap rupasm.!3

Fosm acocun Ilporokonum wunoBarii mbopatr a3 OH acT, KU
MyaccHCaxoW MyIIMaa Ba HUMIVIIMIA Xap Kagap Oemrap
nactpac Ba maddod OomraHa, KOHYHIIMKAHMXO Jap OHXO
XaMOH KaJap KaMTap pyi XxoxaHg J0/1. 3epo YOUXOU MaXPyMUSIT
a3 03041 TUOKH TABMHOTU Xya Oapom ojlamu OepyHa MyIIMIa
MeOOIIIaHA, IIAXCOHM a3 0301 MaxpyMKapaamyaa Xeje
oceOmaszup Oyna, TaxTU XaB(pU IIMKaHYa Ba JAUTAp HAMYIXOH
MyHOcHOaTn 0aa, WHYYHUH JUTrap HAMYAXOW TONMOJIKYHHUH
XYKYKH WHCOH Kapop JopaHi. AKcapaH XOJIaTXOM MyHOCHOATH
HollloncTa OuHOOap Oan OymaHM ITApPOUT Ba CHCTEMaxo Jap
YOMXOM HUTOXIOpA TaxTh Xabc € OMHOOap oMojaruu 3apypi
HAJIOIITAaHU OH IAXCOHe, KM Oapou MyHOcCHOAT 00 OJlaMOHHM a3
03011 MaXpyMKap/aiyaa yapoorap MeOoIani, pyi MeauxaH,I.

Cucremae, ku IIpoTokonmm wujoBarii TabCHUC Meauxana, Oa
MENTUPUN XYKYKBAaUPOHKYHUXO HUTApOHHMIA Iymaact, Ha Oa
aHACIIMAAHN dYopaxo Oabau ajulakaih pyd J0JaHU  OHXO.
bapxypaun newmrupukyHanga, ku pap IlpoTokonu wunoBari
NMenouHA rapauaaact, 6a MOHUTOPUHTH JOUMIA Ba MyHTa3aMu
YOUXOM MaxXpyMHSIT a3 0301 a3 YOHUOU MAKOMOTH dKCIepTit 60
MaKcaJu TCITUPUH XYKYKBalpoHKyHHXO acoc édraact. bap
XWIopu WH, aKcapyu MEXaHM3MXOW MaBuygad Xud3u XyKyK, a3
yymia Kymurau 3upnu mmkanyan Co3monn Mwunanu MyTraxus,
0a MOHUTOPUHTHU Ba3bu a posteriori, S’bHe 0abau KaOyJ1 KapJaH!

13 Bapxypau 3epkyMuTan OWI 0a MEUITHPUM IIMKAHYa Oa KOHCEICHSH IEIITHPUN
[IMKaHYa Ba AWrap HaMyIXOM MYyHOCHOAT Ba 4Ya3on OepaxMoHa, FalpuUUHCOHA &
TaxKUpKyHaH[au mabHy mapad myroouku I[TU 6a K31II. Xyyyatu CAT/OP/12/6, n.4.
(IToxxon IMoaxoMuTeTa 1Mo MPEIYNPEKICHUIO TIBITOK K KOHICMIMH MPEAYPEeKICHUS
MBITOK U APYTHX JKECTOKUX, OECUeOBEYHBIX WIIM YHIXKAIOMIUX JOCTOMHCTBO BHIOB
obOpamienus u Hakazanuss B coorBercTBuu ¢ PIT x KIIII. Joxyment CAT/OP/12/6,
m.4).
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ap3y MHKOSAT Aap Oopaum XyKyKBaWpPOHKYHMXOM YOWIOIITA,
MAIIFyJ1 MeOOILIaH .

Mykappapotu IIBXIIC Ttanxo map moupau OO3AUAXO MaXHy.
Hamerapaana. Macaman, MMII 0Gosig  Kopxou  yMyMUH
MNENITUPUPO aHYOM JHUXAH[, a3 Yymja YyHUH 4YopaOuHMXO0, Oa
MOHAHAW: Mabpakaxou MabpudaTii, Taxusu TaB3exoT 0a
KOHYHI'Y30pUM aMajiKyHaHJa Ba JIOMXaXOM KOHYHXOM Has,
WHYYHUH KOopu ¢abojioHa 00 MaKOMOTH XyKyMaT#é Jap CaTXu
TALIAKKYJIIUXUU CHECAT.

Xycycusatu myxuMu [IpoTokonm ujioBarit oH act, KU CUTeMau
JyTOHAW TEMTUPpHA — XaM Jap caTXW OaifHaIMUJIAIA Ba XaM Jaap
caTXM MWIJIA TabCcUC Aoda MemaBaa. IlpoTokonw wujoBari
TAbCUCAUXUU MAKOMOTU OalHaIMUIIaIuUd  SKCHEpPTH  Jap
Co3Monu Munanu MyTtTaxua, MHYyHUH MAaKOMOTH MUJLJIAPO, KU
0osiT a3 YOHMOM  JaBJIATXOM ab30 TabCUC J0Ja IIIaBaH]I,
MeNIOMHA MEHAMOSII.

2.1. Mexaamsmu  OaHHAIMAIAIHH — [OEMTHPA  —
3epkymura onyg 6a memrupud mukaaga (I1111)

3epkymMuTa ouj 0a MEMTUPUM IIMKaHYa Ba JUTrap HaMyIXou
MyHocubaT Ba  Ya3oum  OepaxMoHa, FaWpPUUHCOHA €
TaxXKUpKyHaHgaun  mabHy  mapadp  (3[1I)  makomoTu
IAapTHOMAaBUU IIAKIM HaB gap cucremMaum Co3mMoHun Munanu
MyTtraxun oup 0a XyKyKd WHCOH Mebotana. OH 1opou MaHIaTH
nemrupin Oyma, O0apXypAaxou HWHHOBATCHOHH Ba IMPOAKTUBHUPO
HUCOATH TICIITUPHM IIMKaHYa Ba MYyHOcHOaTH OepaxMOHa
uctudoma mexkynan. 3IILI davomusTu xyapo mMoxu ¢heBpann
comu 2007 oro3 Hamyna Oya Ba allHM XOJ a3 25 KOPIIMHOCU
MYCTaKWI a3 MUHTAKaxou MyXTainpu yaxoH noopat medorai.
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bozmuaxo. Basudam acocum 3IIII a3 TtadTumy caHyum
YONXOM HUTOXJIOPUU IIAXCOHM a3 030[f MaxXpyMKapairyaa Ba
MENTHUXO/T HAMY/IaHU XYyJIOCAaX0, TAB3€XOT Ba TABCUSIXOU XY OUJ]
O0a Oexrapco3it Ba Tarlupauxii 06a MaKOMOTH XyKymMaTuu
KUIIBapXxou ab3o noopat medomas. 31 6o kumBapu y3B map
nypon Makcaaxou I[IpoToxkonm waoBarii gap acocu MPUHCHITH
MaxdusaT (MaxpaMoHa OyaaH) XaMKOpit MeHamosi. VH mpuHCHTT
6a tamomu wurtwioore, ku 3IIII map yapaéuu Oo3nun a3
KUIIBAp YaMb MeOBapaJl Ba Jap padTu MyKojgaMa Ba XaMKOPH
00 MakKOMOTH XOKHUMUSTHU JaBJIaTid Oa JacT oBapaa IIyaaacrt,
naxia gopal. Mymoxugaxo Ba TaBcusixo nap rysopumum 3ITII
ounx Oa Oo3mMa THPI OBapAa MeIlIaBaHI, KM OH MaxpaMoHa
(nymuaa) Oyma, MeTaBOHA SIKY0s 00 Xama T'yHa TaB3eXOT TaHXO
a3 YOHUOU KHIIBAPH Y3B OO TapXOCTH OH MHTHUIIIOP Kap/a IaBaj.
3T xaMuyHUH Ty30pUIIM KYIIOAAW COJIOHAPO HHTHUIIOP
MEHAMOSI]I, BaJie OH, acjlaH, XUCIIATH UTTUIIOOTH YMYMil JOPal.

Kymak Ba wMamBapar. @Pavonusaru 31, a3 oH yymia,
XaMUYyHUH 0a XxaMkopid 00 MexaHu3MXOM MWUIMM TNelTrupi
(MMII) wnuraponuga mmyaaact. [lap moupam xaMkopit 00
kumBapu y3B 31 Mmonutopunru gavomustu MMII-po aHuom
MeauXaJ Ba TABCUSXOPO ouj 6a 0exTapco3uu Ba3bUSITU MaBuyda
Ba TaKBUATOAXIIMM HUMKOHHUATXO Ba MaHmatu MMII Taxus
MeHnamosin. Hap Ilpurcurnxou ngactypi (paXHaMyaKyHAHAA) OH
b6a MexaHuzmMxon MH/UIMH TEIITHPA, KA MEBEPXO Ba

npuHcunxou IIpoTokomn wioBarupo TaKMWI — MEIUXAH/,
TaBCUSIXOM amajii HucOaTu Tabcucauxi Ba dabvonaustu MMII
3UKp rapAuIaaH.

2.2. Mexaarzmu mumran memrapia (MMII)

Hap Ilporoxonu wumnoBari 0a KoHBeHCHSM 3WIM IIMKaHYA
(ITMK3I) npuHcunxon acocu (HABOIUSATU MEXAaHU3MXOU
17



MUJUIMM TEITUpil 3UKp ILIyJaaHI, Bajie OH Oa CaBOJM OH, KU
MMII, xaiiaT Ba COXTOpPU OHXO Uil ryHa Oosii Ooliana, 4yaBoOu
nakuk Hamenuxaa. Myroouku momnau 18 ITMUK3IL, gaBnatxou
ab30 YXOAa0p MEMIAaBAaHI MYCTAKWIUATH  (PYHKCHOHAIUH
(babvomuaTu) xallaTu MapKa3Xxou MWUIMH TEMTHPUPO TabMHUH
HaMOSIHA, Oapou TabMHH HAMyJaHU OH, KU KOPIIMHOCOHU
MEXaHU3MU MWUIA JOpPOM Mallaka, Taypudban KacOuu 3apypi
MebomaHa Ba 0a TaBpu JO3UMH TYypyXXOM OJTHUKH Ba
AKAJUTMATXOU KUIIBAPU MyIIaxXac Jap OH HAMOSIHAArd JOpaH/,
TaA0UPXO  MEAHJCIIAH[.  3axXupaxou  3apypupo  Oapou
dbavomusaty MMII nemHUX0 MEHaMOSHI Ba Jap paBaHIU
tabcucauxuu MMIT Ilpuncunxou Ilapuwxpo 4 6a wumHOOAT
METUpPaH/I. MMII y XyCYCUSITH acoci JIOPaH/I;
MHCTUTYTCUOHAJIN Ba (DYHKCHOHAJIN.

2.2.1. Acocu nacruryrcuonaiuu MMIT

Myrtobuku wmommau 17 TIMK3II 6a xumBapxowm ab30 ce
BapuaHTH Tabcucu MMII nemHUX0a Kapaa  MeliaBal:
TabCUCAUXH, JACTTUPHA Ba TABUH HaAMyJaH.

Bapuantu «rabcucauxi» 6a OH KUIIBapXo€ TaBCHUs Kapla
MelIaBajl, K1 1ap OHXO HUXOJIXOU MUJUIA ouj 6a XyKyKH MHCOH
(HMXW) By4yyn HamopaHI, Ba Max3 Oapou XamMHuH, Oa JaBiat
JIO3UM acT, KU MaKOMOTH HaBH JOPOM BAaKOJATXOU XaJlIu
Basudaxou gap Hazau MMII ry3zomramyaapo TabCUC TUXAI.

«Jactrupi» 6a OH KMIIBapXoe€ MEIIHUXOJ Kapja MellaBa, Ku
nap onxo amwtakaii HMXMU (60 TamMoMu BakojIaTXou 3apypi)
Byuyl 1Opaja, Ba Jap WH XojaT AaBiaT Oo0sq TaHXO aMmali
rapauaaHu GaboNMsITH OHXOPO JACTTUPH HAMOSI.

14[TpuHcunxon MapOyT 6a cTaTycn MyacCHCaxou MIIIIH (a3 YoHNOU Accambiesu
renepaymn Cosmonn Mumanmu Mytraxua Ne48/134 a3 conu 1993 xabyi rapaumaas.
(TTpUHIUIIBL, KACAIOLINECS CTATYCA HAIIMOHAIBHBIX YUPEKACHUH (TTPUHSITHI
I'enepanbHoit accambGiieeit OOH Ne 48/134 ot 1993 1.).
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Bapuantu «rabuH Hamyaan» O0a OH KHUIIBApXOE€ TAaBCHUSl Kaphaa
MemaBaa, Ku gap onxo amwtakai HMXWM Byuyn mopaHnm, Ba
OuHOOap MH 0a OHXO JIO3UM acT, KU BAKOJIATXOM OHXOpO 00
MaKcaal MYTOOMK TapJOHMIAaHM OHXO OO0 MyKappapoTu
ITMK3III Baces HamosiHA. XaMUyHUH UH 0a OH KUIIIBAPXO€ JaXJI
opajd, KM Jap OHXO ajulakail SIK4YaHI HUXOAXOU ouj 0a XyKyKHU
WHCOH Ba MAaKOMOTH 003117, KM MeTaBOHaHA Oa cudatm sk
MMII-u myrraxun (macrayambi) TabUH Kapja LIABaHI, BY4y.
JOPaHII.

a) PaBarqn rawcuc

IMpuacunxoun I[lapmx 6a paBanmu maddod Ba O6a daporupun
yMyMii acocépTam TaIIaKKyJIJAUXHA Ba TabUH HAMYJAaHH ab30HU
MIIXU nawmBaT MeHamosiHa!S. YanOam Myxum 0a WH paBaH]
yanib Oymanu xamau Tapadxou MmaHbuaTaop (MIOpPaxou JaBlIaTH,
MaKOMOTH MaBuyJad KOHYHUU OO3[uA, HUXOAXOU YoMeau
HIaXpBaHAA Ba TAIIKWJIOTXOU FalpuUXyKyMaTii) MeOommaa. Puosu
TaBCHSIM Ma3Kyp rapaBu tabcucéOumu MMII, ku 06a Xycycusitu
Xocu KumBap 0o kadomatu KoOwIM KaOyn OymaHu paBaH
Oapoum xamau Tapadxowm MaHPUATIOP MYTOOHMK TapAOHHIA
mymaact, mebomaa. Konynin OyaaH Ba 3pTUOOP Maii1o KapaaHUu
MMII 6a cudaru paBanau Ttabucauxun MMII Bobacrta
MeOoIa.

0) 3amuHan XyKyKa

ITpuncunxou Ilapukx Tako30 MEHAMOSIHA, KM UyHUH Myaccuca,
6a MoHangm HMXWU OGosig nap caHaad KOHCTUTYTCHUOHH €
KOHYHI'Y30pUM [aBJaTH XyJ, Ha Jap CaHaId 3€pKOHYHH, KU
MaKOMOTH XOKUMMSITU MYpOUsT KaOyJ KapJaacT, aCOCHU XYKYKH
nomta 6oman®. Tabcuc nonann MMII 60 canagu KOHYHTy30p#H
rapaBd caMapaHOKuM (aboIUsATH OH Mebomaa, 6a TalIKWIOT

15 kTrbocu 11, mpunacunu B.
16 kTr6ocu 11, mpuncunu A (2).
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MaKOMU KOHYHI MeAMXaJ Ba Ka(oslaTu MyalssTHI MyCTaKUITUATH
oH Mebomaa. MH 6a oH ajmokamaH[ acT, KM HOWJI rapaujaaH 0a
TariupoT 0a KOHYHI'Y30p#l, MacanaH, HUcOaT O6a TardupoTr Oa
CaHAIXOU  XOKUMHUATH  WYPOMS, MYIIKWITAp  MeOoImas.
XaKuKaTaH, Jap amajius KHUIIBapXxoe, KM TO HMMpPY3 ajulakal
MMII rabcuc gogaana, OgaTaH XaMUH I'yHA aMal KapJIaaH/.

B) Mycrakuiusar

Sxe a3 tanabotu acocit HUCOaTu MMII — MycTakuIusT acr, Ku
mogman 18 TIMK3UI newmOunit Hamynaact. Mopgam maskyp
mycrakwuaty MMII Ba MycTakunusaTu xalaTu KOPMaHAOHPO
NenONHA MEHAMOSI.

V' MycrakuauaTh QyHKCHOHATIA

MyTtobuku mommau 18 (3), maBIaTXou ab30 yXIAA0P MEIIaBaH/I
MMII-u xyapo 60 Tamomu 3axupaxou 0apou GabOIUITH OHXO
3apypOyaa TabMHMH HaMOSIHA, MyKappapoTH WIOBari naap
[Mpuacunxon IMapwk 3uxp rapaumaang!’. Tubxu [Ipurcunxon
nactrypun MMII, ku a3 yonubu 3epkymurta ouj 6a NEmIrupuu
mukanya (3I1HI) taxus kapaa mygaasa, - 6yyetu MMIT Gosifg
XxaTMaH 6a pyuau myrracuinu MMII paBoHa kapaa masaj.

XaMHUH TapukK, HUcCOaTH OydyeTn MexaHU3MU MWLIAM TEIITUPA
(MMII) ny Tanmabotu acoct By4qya qopaj: oH 0osit ko Oomran,
TO KM 0a TAIKWIOT UMKOH JUXaJ MaHJIATH XyApO UYPO KyHAI,
Ba TaHXxo Xyau MMII Gosig Mmackanan 4 TaBp Xapo4yoT KapJaHU
OydeTanpo XaJx HaMOSI.

17«Myaccucan ML 60511 1opon HHPPACcOXTOPH TABMUHKYHAHIAH (habOIHUITH
MYTTACHJIM OH, a3 YyMila, Mabiarryzopuu kodi Ooman. Maxcaau 4yHUH
Mabarry3opi 6051 a3 oH ubopat Ooma, ku 6a Myaccucar MULITA UIMKOH J10/1a
IIaBa/l KOPMAaHOH Ba Yoiin (OMHOM) XyIpO J0IITa OOIIa/l, TO KU OH a3 XyKyMaT
MYCTaKuII OyJa TABOHA Ba TAXTH HA30PATH MOJIMSIBH, KU METaBOHA] Oa
MYCTaKWIHSATH OH TAbCUP PACOHA/I, KAPOp J10/1a HAIllaBa», 930XK noBapaxu 10,
Tapku6 Ba kadonaTxon MyCTAKWIMAT Ba IUTIOPATIN3M, CapXaTu 2.
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Faiip a3 un, MMII 6Gosim OGapoum OemoHea aHYOM [OAAHU
davonmuaTtu xyn, taBpe ku uHpo Monmaum 20 [MTMK3II Ttamab
MEHAMOSIJI, TAMOMH BaKOJATXOHM 3apypupo gomra Ooman. ba
TaBpu MydaccanTap uH Bakonatxo naap Ilpuncunxon I[Mapwmx,!8
ku mopaau 18 ITTMK3II 6a on uctuHOm Meopand, O0acH Kapaa
IIygaaH/I.

Ba, nuxost, nap moamau 35 IMMK3II vu3 3ukp mrygaact, ku 6a
MMII 4yyHHH MMTHE30T Ba MACYHMATXO€ 1044 MEIIAaBaHI, KU
0apou MyCTaKWJIOHA aHYOM JOJAaHM (PYHKCHUSXOU Xya O0a OHXO
3apyp MeOOoIIaH/I.

v MycrakHauaATH KOPMAHJOH

Myrtobuku mommau 18 (2) IIMKS3IL, naBmatxoum an3o 00s1
TAbMUH HAMOSIHI, KU ab30U (KOPHIMHOCOHU) MEXaHU3MXOHU
MUWUTMU TIEHITUPHA JOHUIIXOM 3apypil olTa OOIIaH/ Ba OH, KU
Jap paBaHAM TabWUHOT TAaBO3YHU TeHACPA Ba HAMOSHIATUU
MyTaHOCHOM (0apobapu) rypyxxou 3THUKN Ba aKAJUTUSITXOU Aap
KHIIBap MaBuya0yaa 6a nHOOAT rupudTa maBaHI.

r) Xarar

18 «[1ap wopuy6au GpaboausITH XyI MyacCHCau MILIH:

(a) xama ryHa Machaiaxou MapOyT 6a coxau UXTUEPH Xyapo Oappacit MEHAMOS,
capdu Ha3ap a3 OH, K1 O€ OHXOPO XYKyMarT IEITHUXO0A Kapaa Oy € OumayHu
Mypo4HaT 6a MAaKOMOTH 0010Tap, 60 MENTHUXOIU ab30U OH € Xama ryHa
aurap ap3kyHaHaa 6apou 6appaci KaOyi rapaunaaHs;

(b) cyxaHu xama ryHa I1axcpo ryil MeKyHas Ba XaMa I'yHa UTTTHIOOTY Xap ryHa
Xy4quaTxou 6apou ap3¢ouu Ba3bpusAT 3apypOyaan MapOyT 0a coXam UXTUEPH
XYAPO METUPAT;

(c) 0a axym yomea GeBocHTa € a3 TAPUKU XaMa yHa HAIIpUs MypoYyuaT MEKYHaT,
XycycaH Oapou JacTpacy OMMa TapIOHUIaHN aKUIAI0 MyJIOXHU30T Ba
TaBCHUSIXOU XY/I;

(d) ©Oa TaBpM MyHTa3aM MaWINCXO METy3apoHa Ba Aap MaBpUIU 3apypat 60
UIITHPOKH XaMaH ab30€HU XY/I IaC a3 OTOXOHHUIAHU OHXO 0a TaBpH JIO3UMa;

(e) 6a xampu 3apypaT a3 YymJial ab30EHU Xy TYPYXXOU KOPHA TAIIKUIT
MEHaMOsIT Ba 6apor MyCOHMIAT Iap TaTOMKH (QYHKCHSIXOW OH IyhOaxon
MaxaJuiii € MUHTaKABH TAhCUC MEAUXA/T;

(f) 60 gurap MakOMOTH Cy[ Ba FAMPUCYAHA MAIIBAPATXO JOUP MEHAMOSI, »,
330xu nosapaku 10, Ycyaxou kop.
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Hap momman 18 (2) xamuyHuH rydra Memasas, ku abzon MMII
0osi 1OpoM JOHHUIIXOM MyailssHu kacOum Oomana. bo
JTapHA3apAOINTH OH, KU MahXyMH «MaxpyM HaMyJaH a3 O30i»
nap mommam 4 TIWMK3II 6a kampu kod# Baceb MeOomIan,
MexaHN3MX0M MUJUTUH TIEHITHPH 0051 Jap XalaTu Xy ab30€HU
JOPOM JIOHMIIXOU KACOM — KOPUIMHOCOHU JOPOM Taxaccycy
OMOJIaTHH MYXTaIU{}, XyCycaH AyXTYpPOH, KOPMaH/IOHA UYTUMOT,
KOPIIMHOCOHH CY/Ifl, ICUXUATPXO Ba Faifpa gomra Gomans. E ku
00511 UMKOHMSITU XYKYKH Ba MOJUSIBHA Oapou 4ajad HaMyAaHU
YyHUH KOPLIMHOCOH By4yad pomra Ooman. Faiip a3 wuH,
MyToOuku moanau 18 (2) IMMK3I Tako3o kapaa memaBaj, Ku
nap MexaHu3MXou MWUIMM TEMTruphA 0o0s1 aKaUIMsIXo Ba
TYpPYXXOM OSTHUKUM Jap KHIIBAp MaBYya0yaa HaMOSHIAri
nomta OommaHA, WHYYHWH TaBO3YHM TeHAephd Oa wuHOOAT
rupudTa maBa.

2.2.2, DaboaHATH MexaHH3MXOH MU/LTHH rierrupid (MMII)

®dyukcusxon MMIT gap mommaxou 19-23 TMMK3II sikqgost 60
BAKOJATXOM XaJIM aKajile, KU O0s1 MEXaHU3MXOH MUJLIUHN
Merupin  gomra OomaHa, YXIaJOpUXOM HaBIATXOM ab30
Hucoatm MMII Ba rtadcunmoru  wmyaiissHu — paboaUATH
MEXaHU3MXOH MUJIJIUM MEIITUPHA 3UKpP Kap/a IygaaH/I.

Mangatu MMII, ™ubxku monmau 1 TMMK3I Ba nemrydropu
Xy44aTH MasKyp, Aap Aoupau 0030UAX0 a3 YONXOM MaXpyMUSIT
a3 030[f Maxaya KapJa HamemaBal, OaJKu XaMUYyHHH
«aHIEUIMIAaHU YOpaxo Jap coxau Mabpu(TaHOKCO3W Ba
MyTTaxuJl HAMyJaHH TaJ0UPXOU MYXTUIM(PH KOHYHTY30pi,
MabMYpH, CyA#l Ba Aurap udopaxopo» Ttajgad meHamosnl!®. Un
MabHOU OHPO nopan, ku MMII Gosig map HamMyaxou BacebTapu
davonuaT, ku 0a Memrupun 3yXypoTu nap 000 3uKprapauaa
paBOoHa Kapja IIydaHa, HWINTUPOK HaMOSHA, MacajlaH, aap

19 [Taparpadu 5 nemrydropu ITMK3II.
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Mabpakaxo oujJ Oa OanaHa OapHOIITAHU CATXU OrOXUHU aAXJIU
yoMea Ba Kop 00 KonyHry3opid 20. Jlap maBpuaum kop 00
KOHYHTY30pil 3UKp HaMmyJdaH 4ou3 acT, kKu moaaau 19 (c) Takozo
MeHaMosi, ku MMII nopom BakosmaTxom MaH3yp HamyIaHU
MENTHUXO0IX0 Ba MyOomuimam adkop Bobacta 6a MyIIOXHUIAXO
Jap MaBpHUIU KOHYHTY30pUH MaBYyAa OOIIaHI.

a) bozanr az qorixom maxpymuar az o3oqd. Tascugu mapxymu
«YOHXOH HHTOXJOPH TAXTH Xa0c»

bo3muaxonm MyHTazaM a3 YOWXOW HUTOXIOpHA TaxXTH XaOc a3
YOHUOU CO3MOHXOM OaWHAIMWIAI Ba MAaKOMOTH MWUIA OO
OWIyHM SITOH MYO3aTH WJIOBATH aHYOM J0/1a IaBaH/. 2!

MyToOuku Momagad 1, TabCUC MOJAHU CUCTeMau OO3IUIXOU
MyHTa3aMm, ku a3 youuou MMII Ba 3I1I (3epkymura oupg 6a
MENITMPUN IMUKAaHYa) aHYOM JI0JIa MEIlIaBaHI, TAaKO30 Merapaal.
SIkuaHa XycycHSITXOM acocuu MapOyT 6a mManmatu MMII-po
Oapou 003AMIX0 Maxcyc Kalj KapaaH MYMKHH acT: OO3TUAXO0
6051 MmyHTa3aM Oommana?2; MMII nap uaTuxobu yoiixoe, Ku oH
MeX0XaJl a3 OHXO 00311 HAMOSIT Ba IIAXCOHE, KK OH MeXoXaJl 00
OHXO CYX0aT HaMOsl, 030/ aCT23; MOIITAHU UMKOHUATH SIKKa 0a
SIKKa CyX0aT KapJaH 00 IaXCOHM a3 03041 MaxpyMKapaamrygaz;
WHYYHUH JIOLITAaHU JACTPACUU 030]1 04 UTTWIOOTH IaxXIgop? Ba
0a xama ryHa YOWXOM HUTOXJIOpHA TaxTH XaOcC, HHIIOOT Ba

20CapuammMa: Hene [Tappect, «Konueniust mpeBeHTUBHOCTUY, [Ipe3eHTanus Ha
koHbpepenu PITKIIIT B pernone OBCE: Ero 3nauyenue u peanusanus, [1para,
Yemickas Pecrrybnuka, 25-26 Hos16pst 2008; map cyporau 3epuH 1actpac
act:http://www.bris.ac.uk/law/research/centres-
themes/opcat/opcatdocs/prague2008/presentationparrestnotes.pdf

(macrpacuu oxupuH - 20 uronu comnu 2012).

2IMopnan 4 ITUK3LI.

22Mogman 1 TIMK3III.

BITUK3I, momman 20(e)

MIMUK3M,mommau 20 (d)

BIIUK3M, moxnau 20 (a) (b)
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00BeKkTX0M OHX026., MMII Gosim 6a MaKOMOTH CAJTOXHUSITIOP
TaBCUSIXO [JWXAHI, Ba OHXO, Jap HaBOatu xya, Oosig WH
TaBCUSIXOpO Oappacit HamosiHA 27, WMHYYHHUH Oosix KadomaTu
BYYYJ HAJOLITAHU CAHKCUAXO (YOpaxou 4ya3o) HUCOATH OHXOE,
KM UH € OH uTTWiIooTpo 6a MMII xabap MenmuxaHm, TabMUH
6omas.28

MMII 6051 HOMIYU XamMau YOWXOM HUTOXIOPH TaxTu Xabc Ba
TaMOMH UTTHJIOOTH J1acTpac ouj 0a YOWXOW HUTOXIOPH TaxTh
xabc Ba MyHocubaT 00 IIAXCOHM Jap OH  YOHXO
HUTOXJOLITAIIaBAHAAPO Aap UXTUEPHU Xy goiTa 6oman. MMIT
0051 MaBYYIUATH OH KPUTEPUSIXOM HMHTUXOOM YOMxo Oapou
003IUIXOPO TABMHUH HAMOSI/I, KU UMKOH MeAauxaHja 0o03auaxou
MyHTa3aM a3 XamMa YOWXOM MaxpyMHusiT a3 o304d 00
JapHa3apAOIITH XauYMU MYyacCHCaXoU NaxJII0p, UHUYHUH MUKEC
Ba caTXU MpoOjIeMaxou MabMyIuu Xud3u XyKykK (00 momraHu
MMKOHUSATH TaKCUMKYHUM acexu (Tarduprasupu) TaTOUKU
003IMIXOUN TAbXUPHOTIA3UPU MUHOABIA) KadoaT 10/1a aBaH/I,

Hap ry3opuiny XHCOOOTXO oua 0a 003IMIXO MachallaXxou
HUCOATaH MYXMM HWHBUKOC Kapja MellaBaH, SbHE XOJIaTXOH
MyHocubaTn OepaxMoHa, KaMOyauxo aap cuécaT, MEBEPXO Ba
aMaJiisi, UHYYHUH MYHOCHMO HaOyJaHU IIApOUTH HUTOXJIOPUH
MaxO0yCoH, KM a3 KOMWJIAH BYYyJ HAOIITaHU XH(P3U XYKYKH
MaxO0yCOH TyBOXA MeAuXaHI. bosii ycyiaxou memkagaM 3UKp
Kap/Ja IIaBaHJ Ba OHXO OapoW TaXJIWIM MyHTa3aM Xy4dyat
KYHOHHMIIAa IIaBaHi. XOJaTXOM MyHHcCHOATH OepaxMOHau
OankacnoHa 0osim 60 MaKcaau OMIKOP HAMYyIaHU KaMOyauxo Jaap
cucTeMau (HU30MU) xug3u IIaXCOHHN as o307
MaxpyMKapialiyaa TaxJwi Kapjaa InaBaHa. TaBcusxo 0o0sia

26ITAK3LL, mommau 20 (c)
2TINK3I, monmau 19 (b) Ba 22
BITUK3IL, moamau 21
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ACOCHOK OoOIIaH/ Ba TAMOIOJIU MEMTUPUKYHAHAA JOIITA OOIIAHI,
0a mpobiemaxom cucreMa Ba KaMOyauxow amaii (cababxoum
acocit) Aaxy1 KyHaH]l; MHUYHUH Oosii Jap amall TaTOMKIIAaBaHIa
6omana. dap noupau MMII Gosin nap acocu Taupubdban aHIyXTa
cTpaterusii UCTU(OJAW TY30pUIN Taxwsl Kapaa IaBajl, KU OH
00511 TIEITHUXO/T KapJlaH! WH T'y30pUIIPO 02 MAKOMOTH PACMUH
TaxJIop Ba HUIOPAxXod XyKyMaTd Oapow WHTHUINOP, TaxH
HaMyJlaH Ba 0a poX MOHJAaHU MyKoJIaMa IeNONHA HaMOsI 1%,

Hap monnan 4 ITMK3IL TaBcudu xene Bacen MahxyMu «90HX0H
MaxpyMUAT a3 o0304m» aona myaaact.30 ba madgxymu maskyp
METABOHAHJ YoWxoe MaHcyO OolaHa, KU YOMXOU pacMHUHu
HUTOXJOPpH TaxTu Xabc HameOoIaHd, Baje Aap OH 4O OJaMOHU
a3 03011 MaxpyMmKapaamlyaa Kapop AopaHa. Mebepxou
ITUK3IL pyitxatu nyppan 4oHXou HUITOXAOPH TaXTH XaOcpo, K1
TaxTu coxau amaiau [IpoTokos Kapop MerupaHg HaMeIuXaHI, TO
K OH Jap TacHU(POTH XyOUU YOUXOU HHUTOXJOPHA TaxTH Xadc
YaHJIOH (uIrypaa Ba MaxayAKyHaH/1a HaOOIIaI.

29 Capuamma: UWHCTpYyMEHT aHAlUTUYECKOH CAaMOOIICHKH ISl HAIMOHAJIBHBIX
npeBeHTHBHBIX MexaHu3MoB (HIIM) IlpensapurenbHoe pykoBoxactBo Ilogxomurera
MO TIPEAYNPEKICHUIO TIHITOK B OTHOIIeHHH QyHKIoHupoBanuss HIIM. CAT/OP/1. 2
¢bespans 2012.
30 «1. Xap sk maBmaTH y3B 0603muaxopo MyToOuku wuH [IpoTokon, TaBaccyTu
MeXaHM3MXO0e, KU1 Jap Moagaxou 2 Ba 3 map 6opan OHXO CyXaH MepaBaj, a3 xaMa I'yHa
yoiixoe, K1 Jap JOMpan XyKyKi Ba HA30paTH OH Kapop JOpaH[ Ba Jap OHYO LIaXCOHU
a3 0301{ MaxpyMKapJallyJa HUTOX JIOIITa MellaBaH/ € METAaBOHAHJ HUIOX JIOIITa
maBaHg (MHUHOABH «YOMXOM HHUIOXJOpH TaxTH xabc» HoOMHUAa MemaBaHn), 00
CYNOpHUIIM MAaKOMM JaBjaTél € 00 nmactypu oH, € KM 0O Oroxum OH € PO3UIHH
XOMYUIOHAW OH, M403aT Meauxan. MH 6o3auaxo 60 Makcaau nap MaBpHIM 3apypaT
TakBUAT OaXIIMaaHu XU(3M YyHMH IIaXCOH a3 IIMKaH4Ya Ba JUrap HaMyIXOH
MyHOCHOAT Ba 4a3ou OepaxMoOHa, FAWPHUMHCOHN € TaXKUPKyHaHIAW LIabHY iapad
AHYOM J10]Ia MEIIABAH).
«2. bapou makcanxou uH IIpoTokos MaxpyMm HamydaH a3 03044 MadxyMu xama I'yHa
IIAKJIXOM HUTOXIOpH TaxTH Xabc € xabc map maxbac € 4oWrup KapaaHu LIaxc aap
YOMXOM NaBiaTi € XyCyCMM HUTOXJOPH TaxTH Xabcpo Jopai. KM MH LIaXC OHPO XaK
Hajgopaa 00 UXTuépu Xy, 60 GapMOHU XaMa r'yHa MaKOMOTH CyIid, MabMypH € nurap
MaKkoOMOT Tapk Hamosim». Momanau 4 I[TMK3IL.
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ba noupan amanu mognan 4 4yoWXOou BOKEUU HUTOXJIOPH TaxTH
xabc, a3 OoH yymiia UHXO (Baje OO OHXO MaxJyJ Harapauaa)
MaHCyOaH/I:

KUTBHaXOU MOJIUTCHUS,

KUTHaXO0U KyBBaXOU aMHMUSIT;

XaMau TaBKU(PTOXXOH (M30IATOPXOH) TaQTUIIIOTH;
Xa0CXOHaX0oH Xa0CH MeIIaKi;

Xa0bcxoHaxo 6apon MaxO0yCOHM MaxXKyMIITy/ia;

Mapkas3xo 6apou HOOOJIUFOH;

MapKa3Xxou MyXOYUPOH;

MHUHTAKaxoHu TPaH3UTH aap OaHgapy Qpypyaroxxou
OaliHaAJIMMIIAJII;

Mapkasxo 6apou rype3aroHu 00310LITIIYIA;

Myaccucaxou ncuxuarpi (0eMopuxou pyxi) Ba YOUXou
003/101ITU MABMYPH.

AN N N NN

AN

XamuH Tapuk, MMII 6osi1 a3 moupam Xejae Bacer MyaccHCaxo
00311 HaMOSiT — Ha TaHXO «MyacCHCaxOW aHbaHaBh», 0Oa
MOHaH/TN Xa0bCcXxoHaxo, TaBKU(PTOXXOU (M30JIATOPXOU)
TaQTUIIOTHA, THUYHUH YOHXOM HAYaHJIOH «aHbaHaBM». MacaaH,
MYyacCHCaxoM MCUXHATPHA, KAPOPTrOXXOH I'ype3aroH, MyacCUcaxo
Oapou HOOOJMFOH, MapKa3xo 0apou MyXOYHMPOH, MHUHTAKaXOH
TpaH3UTHA dap OaHgapy Gypyaroxxou OaiHaIMuIalR Ba Faipa.

6) Mannaru nemrupin

TaBpe ku KabmaH 3uKp rapaup, naparpagu S5 nemrydropu
IMUK3IMI Ttana®  MeHamosi  «TapObupxXxo  map  coxau
MabpU(PATHOKCO3T Ba MYTAXUACO3UM YOPaXou MyXTaliudu
KOHYHTY30p#l, MabMypH, CyAll Ba Jurap dYopaxo» Oapou
TabMUHU TEUITUPUH CAMAPAHOKH IIMKaHYa Ba JAUrap MIAKIXOU
MyHocubatn Oan asgemmga masBaHa. MMIID Gosn  gopou
cTpaTerusi Jap coxam HaBOATHOKWMU WMHTUXOOM KOHYHTY30pi
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Oapou  Ty3apOHUIAHU  TaxJIWi; Yopaxou wmapbyr Oa
KOHYHT'Y30pUH HOMYKaMMaJll ¢ BY4yJIHAJOIITa, MHIYHUH UIPOU
YH € OH TaBCUSX0 OoIIaI.

B)UYopuybaxown Takwifd, 6aHAKIIATHPT

Kopu MMII-po Gosim XxamMuyH KOpH MyHTasaM, Jap JIOUpau
paBaHIM MylIaxXacu pPYUIJ AaCOCHOKrapjaujaa, Ha TaHXxo Oa
Taypuban xymu MMII, Oanku 0a UTTUIOOT, aKUIAXOH
MalBapaTidi Ba TaypuOam Aurap capyaliMaxoW AaxJIIop Ba
MybTamMag Taksgépra ap3éOir Hamyd. AB30 Ba KOPMaHIOHH
MeXaHU3M 005 XaMellla TaKMWJIM HXTHUCOC HAMOSHI, a3 OH
gyymiia ouj 0a MachajJaxOW METOJOJIOTH, CTpaTerid Ba ITHKM,
WHYYHUH JTap TAKMWIIAXUU YCYJIXOU KOP UIITUPOK HAMOSHI.

MMII Gosin cuécaT Ba KOMaaxon pacMUETH MapOyT Oa, a3 yymiia,
MHXOPO Taxus HAMOSI:

e 0Oa kop KaOyn kapaaH Ba a3 KOp 0304 KapJaHu
KOPMaH/IOH;

e KaOyJI HAMyJaHU KapopXo;

® TAIKWI HaMyJaHW (PaboIuATH MabMypil Ba KOPU aMallii,
TapTHO JOodaHW OydeTxo, a3 yymia 003IMAX0 a3 YOUXou
HUTOXJIOpW TaxXTH XabC Ba OMOJACO3UU TY30PUIILY
XUCO0OT;

e MyOoamnau UTTWIOOT Aap goxuwinu MMIT;

e XxaMmMKoph 00 jurap cyOBeKTXo, a3 oOH uymja 00
3epkyMuTa ouj 6a NeMTrHPpUH MUKAHYA Ba MaTOYyOT;

e xu(p3u MabIYMOTXO;
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e 0Oa xop 4yanb KapJaHU KOPIIMHOCOHU Maxcycu OepyHi,
MyaisiH HaMy/TaHU TaXxacCyCH 3apypil Ba Joupau nemoypa
Oapou Kopu OHXO03!.

2.3. Mozenxou MEXaHU3MXO0U MIWNUIMH ITETHPH
(MMII) map yaxoH

I[IpoTtokonu wioBarii Hamynxou MexaHU3MXOU  MUJUIMHU
MENTUPUPO MyailsiH HaMeHaMosil, OaJKM TaHXO CTaHAAPTXO Ba
MPUHCUINIXOU acOoCUM (DABOIUSATH OHXOPO MyKappap MEKyHas.
Myxkappapotu ITUK3II Tabcucnuxum MMII-po 6a cudaru
MaKOMOTH HaMOSIHIAr#, XaM a3 HYyKTau Ha3apu HIITHPOKHU
rypyxxon Myxtaaudu Yomea gap KOPU OHXO (MIITHPOKHU
HAMOSIHJIaTOHU aKaJUTUSTXO0, MPUHCUIIU OapoOapuu TeHaepin Ba
Faiipa) Ba XaM a3 HYKTaW Ha3apu MINTUPOKH MYTaXxaCCHUCOHH
JTOPOM TaxaccyC Jap COXaxoW MyXTalud Tarad MEHaMOSH]I.
XamuH Tapuk, MMII Oosn MakomoTu (aporup OoImIaH/I.
Owmy3umm taypubau aurap KUIIBapXxoe, KM Jap OHXO ajlakaid
MMII tabcuc goaa mrymaaHa Ba (HaboONMUSAT MEKYHAH], UMKOH
Meauxaa mopaenu (GaboiaTapuH Aap KUIIBapXoe, KU TaHXO Oa
HakKma TrupudTaaH] YyHHWH MEXaHU3MPO TabCUC JTUXAH],
MHTUX00 Kapja maBaj.

To ©6a wumpy3 namiaatxou ab3ou Ilporokonu wioBarin 0Oa
KouBeHcusin 3uanm muKkaH4a Jap KUIIBAPXOW XY CUCTEMaXOH
myxtanupu MMII-po dopii HamymaaHn. XamMawm MOIEIXOH
MaBuygau MMII-po mapran 0a SK4YaHI TYPYX TaKCUM KapJaH
MYMKHH acT.

31 Capuamma: MHCTpyMEHT aHAMUTUYIECKON CAMOOIIEHKH JITSI HAITMOHATTBHBIX
npeBeHTHBHBIX Mexannm3MmoB (HIIM) Ilpensapurtensnoe pykoBoacrso [Togkomurera
IO MIPEYNPEXICHUIO MBITOK B OTHOIIeHUU pyHkunonupoBanus HIIM. CAT/OP/1. 2
despamns 2012.

28



I'ypyxu aBBan: cymypaanu ¢yHkcusxou MMII 6a makomotn
JABIIaTUM aJuTaiikail MaBuyaOymae, Ku TaypuOan ry3apOHUIAHH
CAaHYUINXO Ba/€ 00O3MMIXO a3 YOMXOM MaXpyMHUSIT a3 O030IUPO
nomra Oya. Macanan, nmap Ocronust Kanciaepu Ammus a3 18
¢deBpamn comu 2007 maxkomotn wmwutmu nemrupn (MMID)
meboman. Mekcuka Ba Maspukuit 6a cudpatm MMII
Komuccustu oun 0a XyKykKM HMHCOHPO TabUH HaMyJdaaH..
Bapuantn Oemrap mnaxHrapaugan MMII 6a  Huxoaxou
OmOyncmen (Kocra — Puxa, Hanus, I[lBercusi, PunisiHaNA)
BOry30p Kapmanu pyHkcusxon MMII meGoman, 3epo aBBaliaH,
OHXO HHMXOJIXOM MYCTAKWIN XU(3H XyKyKd MHCOH MeOOIIIaHT; Ba
COHUSIH, MH HUCOAT 6a TabhCUC JOJIaHU MaKOMOTH KOMUJIAH HaB
KaMXapoyoTTap acT, 3epOo HMMKOH Meauxal UHPPaACOXTOPHU
alylakaii MaBuyaOyga Ba KOpMaHAOHU wuaopau OmOyacMeH
uctudoa kapaa maBaH.

['ypyxu ayroM UIITUPOKU siK4osii OMOyACMEH Ba TAIIKUIOTXOU
raiipuxykymatupo aap kopu MMII (OmOyacmen +) nemoOuHA
MeHaMosi. Macanan, gap CioBenus momenu «OMOyacMeH +»
qopil KapJa IIyJaacT, K1 Jap Ha3au oH uaopau OMOyacMmeH a3
youu6bu MMII sixkyoss 60 TEFX tabun kapna memasan (Konyn
«dap Gopam 6a TacBub paconumanu IIpoTkonu wuiaoBarit Oa
KounBencusin 3upau mukava» a3 ssuBapu conu 2007). MMII-u
mymiooex map MoagoBa (Konyn «Oupg 6a Bopua HamymaHU
tariiupoT 6a Konyn «lap 6opau OmOyacMmen» a3z 12 utonu conu
2006), nap ApmaHuctoH Ba Ka30KUCTOH amall MEeKyHaI.

I'ypyxu cetom 0a cudpatu MMII myalisH HaMmygaHu sSIKYaH
MakoOMOTH MaByyJapo NemOuHA MeHamosi. MacanaH, nap
3enanausiu HaB ¢ynkcusxon MMII-po 5 makomoT wuypo
MekyHaHa — Komuccus oumg 6a XyKyKM HWHCOH, UJOpau
OMOyzcMeH, MakOMOTM MYCTaKWIM Ha3opaT Oa IOJIMTCHUS,

ugopau Bakonatmop oua 6a XyKyku KymakoH, upopaun Hozupu
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MyacCUcaxou IIEHUTEHCHapuu XapOH, MHUYYHMH HJI0pau
AJIBOKATH FeHEepaJIUU CYANHN KyBBaXOHM Mycayliax.

['ypyxu 9opyM TabCUC JOJAAHM MAKOMOTH HAaBU JaBIATHPO
nemOuni MeHamosin. Macanan, nap ®@pancusi 60 Konyn a3 30
okTsa0pu conu 2007 Ho3upu reHepaiuud 4YoWxXou MaxpyMUSIT a3
o3oai, nap Ilaparsait 60 Konyn a3 conu 2009 — Kymuran Musii
ouj 0a MEMITMpUM HIMKAHYa TabCUC Joja mygaact. Jlap orosu
comu 2014 nap Kupusucron Mapkasun Muwuiii ouJy 6a nemrupun
IIMKaHYa Ba JUrap HaMyAXOU MYHOCHMOAT Ba 4a30u OepaxMoHa,
FAWPUMHCOHT € TaXKUpPKyHAHAAW MabHy Imapad (MuHOaBI map
MaTH — «MapKa3u MUJLUTII») TabCUC T0Aa Iryaa Oy,

24. Mortupoxu tamkmwiorxoun radipuxykymarti (TEFX)
JIap KOPY MEXaHM3MXOHU MIJUINH MEITAPi

Ce carxu umtupoku TEX gap MMII Byuya nmopan: a) TEX
MeTtaBoHaHg MMII-po 60 KOPIIMHOCOH TabMUH HAMOSIH/I; Ab30U
TEFX meraBonann gap kopu MMII umrrnpox HamosiHa; B) TEX
MeTaBOHaJa XxaMuyH 4y3pu MMII kop kynan. Xap ske a3 UH
caTXX0 Japayad MyXTajdudu TallaKKyJIJIUXUd MYHOCHOATXO
oaitnun TEFX Ba MMII-po nemOuHi MeHaMOsI, Bajie aap Oucép
kumBapxo ¢avonustu TEFX 6a TaBpu tabunr 6a xopu MMII
MyBoukaTt mekyHaa. Caxmu TEFX nap xopu nemrupit 6eHazup
acr.

. AMAJIUSAU TABCUCOUXHU BA ®ADBOJIUATU

MOJEJIXOU MYXTAJIN®U MMII
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3.1. Mogem «OMOyacmeH+»
3.1.1. Kazokucron

Jamunaxou Ttascucn MMII — KOMHCCHAXOH — HA30pATHH
yaMbHATH

To 6a TacBub paconumganu I[IMK3II pap Kaszoxkucron Ba
ApMaHHCTOH ajulakal CHCTeMaxOoW Ha30paTH YaMBbUSITUU
YOHUXOW MaxXpyMHUST a3 0301 BY4y JTOIITAH/I.

Moxu pexabpu comu 2004 6a Koxpekcu yuHOATHM YyMXypuu
Ka30KucToH TardupoTy WIOBAXO0 BOPHUJA KapAa IIyIaHA Ba
komuccusixon Hazopatuun vambustun (KHY) puosiu Xykyky
030/IUXOM KOHYHMHU IIIaXpBaHIOHE, KU Jap MyacCHUCaxOHu
MEHUTEHCUapi (aZou Ya30) HUTOX JOIINTAa MeENIaBaHI, TabCUC
oA UIyJTaHI.

Amp3ou Komuccusixou Ha30paTUN YaMbUSITHA XYKYK JTOpaH/:

e Jap xalaTH Ha KamMTap a3 Jy ab30 OeMoHea a3
MyacCUCaxOW HWCIOXHA Ba TaBKU(PTOXXOW (MU30JSITOPXOH)
TaTUIIOTHA 003auJ HaMOSHA, 00 MaxXKyMIIYyIaroH aap
CypaTH HWY03aTU OHXO CyXx0aT KyHaHJ, WHYYHUH ap3y
HIUKOSITXOM OHXOPO OuJl 0a Machallaxou BaUpOH KapIaHu
XYKYKY MaH(UATXOU KOHYHUH OHXO KaOyj HaMOSH/I;

e 0a MabpMypHATH MyacCHCaW WUCIOXA Ba TaBKU(PToxu
(m301TOpH) TATUIIIOTH Ba € MAKOMOTH MPOKypaTypa 00
apu3axo ouJ1 0a Machbajgaxou BobacTta 0a TAbBMUHH XYKYK
Ba MaH(pUATXOU KOHYHHUH IIIAXCOHE, KU JIap MyacCHCaxou
UCIIOX#1 Ba TaBKUDProxxom (M30JIATOPXOM) Ta(PTHUIIOTH
HUTOX JIOIITA MEIIaBaHI, MypOYUaT KyHAH]I.
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Bane, koHyH 0a KOMHCCHUSIXOM HA30paTUM YaMBUITH XYKYK
HaMeouXaJ a3 MyacCHCaxOH UCIIOXH Ba TaBKU(PTOXXOH (U30JIITOPXOH)
TaTUIIOTHA 003MUAXOU HOTaXOHH (FapHMyHTa3upa) aHYOM JAUXaH,
KM WH HMMKOHUATA 0Oa [JacT OBapJaHH MTTHIOOTH OOBEKTUBUPO
(Bokeupo) oua Oa Bazpu BoOacra 0a XYKyKM MaxOyCOH MYIIKHII
MerapaoHa?,

Bazpusaru 6031Max0 a3 Myaccucaxou HCIOXHW, THOKU ap3eouu
TAIIKUJIOTY CO3MOHXOM XU3(DU XyKyK, Oabau TOOMUCTOHH COJIN
2011 ny6opa 6a uxtuépu BazopaTu Kopxou JOXWIA OapramTaHu
MyacCHCaxOoM CHUCTEeMau HYPOM 4Ya30 Ba  TaBKU(Proxxou
(u3osaTopxoun) TapTumoThd Oan mryd. Xo0JaTXOW poX HaaoaaH €
Maxaya — KapaaHu — gactpacun  Komuccusixom — HazopaTuu
yambusgtun (KHY) sx katop BmiosATxo 6a Myaccucaxow UYpoOU
ya30 0a Mymoxuaa pacuaaHa. XaMuYyHHUH a3 yoHnou 6ab3ze KHY
XO0JIATXOU CEPIIYMOPH a3 YOHUOM AemapTaMEHTXOU MYPOU Ya30
Iap Maxaiaxo OeIbTUHOM 30XUP KapJaH HHUCOATH TaBCUSIXOU
KHY 6uaynu TaB3ex momaHu cababXxo 3UKp Kapaa MellaBaH[I.
bunobap uH, TuHOKM XoslaTu TO ToOUcTOHU cou 2012, KHY-u ny
Bwiost — Kaparanga Ba KocraHaili — 9bJIOH HamymaHI, KU
(dhavonusaTH Xyapo MyBaKKaTaH Oo3Menopana. Base, uH kapop a3
qounou nurap KHY, xu capdum Hazap a3 SroH 4M3  HHUTOX
JOLITAHU JacTpacik ©Oa YOWXOM MaXpyMUST a3 O030[UPO
YOHUOAOPHA MEHAMOSIH/I, TACTTUPUHU SIKIWMJIOHA MAl10 HAKap/I.

Tawcucauxia Ba pavomusta MMIT

32 CapuammMa: AJbTEpHATHBHBIM JOKJIAJ HEMPABUTEIHCTBEHHBIX OpraHU3aIuid
Kazaxcrana o BemonHennu Pecmybmukoit Kaszaxcran Komennmm OOH mportus
MBITOK U JIPYTUX JKECTOKHX, OECUETOBEUHBIX WM YHIKAIOIIMX 4YeIOBEeYeCKOe
JIOCTOMHCTBO BUJIOB OOpalieHus 1 Hakazauwus, T. Anmatsr, 2008 r., cTp. 22.
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Yymxypuu Kazoxucron I[TUK3I-po 25 centsbpu comm 2007 6a
uM30 Ba 22 okTsa0pu comm 2008 6a TtacBub paconun. To oxupu
comu 2009 (mac a3 rys3amTaHu SK coil O0abau Oa TacBuO
paconuganu [1M1), MMII nap Ka30kuCTOH TabCUC J0Ja HAIyJa
oyn. Moxu ¢eBpamu comu 2010, a3 HOMyTOOMKATHM HyCXau
pycun XamMoH BakT Byuygomtau Mopmau 24 (1) ITporoxomnu
nioBari 60 Hycxau acn 0a 3a0oHM aHriuch uctudoma xapaa,
Kazokucton gap 6opau 603 6a ce coi napo3 KapaaHu MyXJIaTh
tabcucu MMII uszxopot Hamynd.3? XamuH Tapuk, Kazokucton
Oapou xya Myxiaatu tTabcucu MMII-po gap maumys 1O 5 con
MyKappap Hamy/l, KM UyHUH XOJIaT KabyiaH pyii Hamoaa Oy.

Comnu 2013 map Yymxypuu KazokucToH KOHYHTY30p#t 1ap Oopau
tabcucu MMII 6o poxu Bopua HaMyAaHU TAFUUPOTY WIOBAXO
0a Oab3e caHagxou KoHyHryzopuun Yymxypun Kazoxucrton
KaOym kapaa mrym.34

Bakonatnop oun 6a XyKyKM MHCOH SIKYaHJl Xy44aTXOW MapOyT
06a MMII-po Tacauk HamyI:

1. HuzomHoman MIypou XaMOXaHI'CO3UU Ha31u
Bakonatmop ong 6a XyKyKH HHCOH;

3Tubku 6anmu 1 momman 24 TIMK3II 6a 3a60HM aHTIIUCH U3XOPOT Iap Oopau qapo3
kapaaHu myxjiatu Tabecucn MMII 6osm xam3amoH 60 6atacBuGpaconnun MMIT 6aén
Kap/a maBaJ, 1ap XoJie KU 1ap Hycxau pycit MyKappapoT aap 6opau xaM3aMoOH OyaaH
ByuyA HagowT. bosa 3uKp Kapa, KM MUHOabJ HYCXaxOM aHIVIMCH, PYCH Ba aurap
Hycxaxou MaTHH IIpoTokonu wujaoBari MyTOOMK Kapaa IIyAaH[. AKHYH JaBiatr
yXmamop acT M3XOpOT Aap Oopan mapo3 KapaaHu Myxjatd Ttabcucu MMII-po map
nax3au 6atacsubpaconnu [IpoTtokonu minosari 6aéH HaMOsIA.

3 JTap Komekcn mypodmaBuu yuHosTi, Komexcn mypou yazou yuHosITH, Komekcn
XyKykBaiiponkyHun mabMypi, KonyH «/lap Gopam Myonnyanm MayOypuu IIAXCOHH
rupudTopn Maii3anari, HalrbaMaHA# Ba 3axpMaHain» KonyH «ap 6opau taptub Ba
[IAPOUTH Jap Xabc HUTOX AOIITAHU IIAXCOH JIap MyacCHCaXOHM MaxCyc, KM 4yTOKYHHN
MYyBaKKaTHpO a3 yoMmea TabMUH MeKyHaHT», KoHyH «/lap Gopam XyKyku Kymaxk map
Yymxypun Kazokucron», Konyn «/ap Gopam mnemrupuud XyKyKBaWpPOHKYHH Iap
GaltH1 HOOOJIMFOH Ba NMEITrupun OeHa30paTi Ba OerapacTopuu KyAaKoH».
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2. Taptubm WMHTHUXOOU HUINTUPOKKYHAHIATOHU MEXaHU3MH
MUJIINN ST P,

3. Taptubu  TamAKKYJIAMXUU  TypyxXx a3  dymiau
UINITUPOKKYHAHJATOHW MEXaHW3MU MUWUIMH TeITUPA
Oapou 003MUIXOU MEITUPUKYHAHIA;

4. Tascusixou MeToit oup 6a 6031UIX0U MEIITUPUKYHAH/IA;
TapTUOM OMOJACO3MHM TY30pHIIM Xapcojal MyTTaxuaa
ouJ 6a HATUYAXO0U OO3AUAXOU MEMTUPUKYHAHIA.

HI¥pon xaMoXaHrco3n

Bapoun xaMoOXaHIco3MM caMapaHOKH (AabOIUITH MEXaHU3MU
MWJUIMM NeITrupi Jap Ha3au Bakonatnop ouj 6a XyKyKH MHCOH
IIIypon xamoxaHrco3i Tabcuc goaa ynaact. Ab3ou Lypou
XaMOXaHrco3i, 0a ncruHou Bakomatgop oun 6a XyKyKd MHCOH,
a3 4yoHMOM KoMuccusie, KU a3 yoHuOu Bakomatmop oun 0Oa
XYKYKH MHCOH TabCHUC J10[la MeIllaBaJl, a3 YyMJlau IIaXpBaHAOHU
Yymxypun KazokuctoHn uHTUX00 Kapma wmemaBana. Lypou
XaMoXaHrco3t 60 3epkymuta oujl 0a MEIITHPUU IIMKAHYA Ba
IUrap HaMyaxou MyHOCMOAT Ba yYa3zou OepaxMoHa,
FAUPUMHCOHN € TaxKUpKyHaHIau ImabHy mapadu Kymuran
sunau mmkaHdan  Co3monm Mumanu MyTTraxug XaMKoOpi
meHaMmosin. Pamcu Lypom xamoxanrco3n Baxomatmop ounm Oa
XYKYKU UHCOH MeOoIai.

Nmrrupoxkkyaagmaroon MMIIT

MIITHpOKKYHAHIATOHU MEXaHU3MHM MWIUIMU TCIITUPA HHXO
MeOOIIaH/T:

e Bakomatnop ona 6a XyKyKH UHCOH;
e ab30M KOMHUCCHUSIXOU HA30PATUU YaMBUSTH;
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® aB30M UTTUXOAUAXOU YaMBHUATHE, KU IIaPTHOMAXOHU
TaTOMKM JIOUXaXO0U HYTUMON on1 6a TAbMUHU (PabOIUATH
MMII-po 6a uM30 pacoHuIaaHI.

Xaiatn umrtupokkyHanmaronn MMII xamaconma a3 yoHubu
[I§pou xamoXaHrco3i MHTUXO00 Kapja MelIaBa/l.

Tanmabor HUCOATH UINITUPOKKYHAHTAaroHnu MMII

[ITaxcoHn 3epuH MIUTUPOKKYHAHIAUM MEXaHU3MU MUJUIUU
nemrupi Oyga HaMeTaBOHAH/I:

1. oHXoe, KM JIOFU CYIWU ajJoHarapjauaa € TMOKU TapTuOu
MyKappapHamyaau KOHYH OapolTaHallyaa J10paH/;

2. OHXO0€, KU Jlap COAUp KapJaHU YUHOSAT TyMOHOapaHn &
TYHaXrop Kapaa nryJaaaHs;

3. OHXOe, KM a3 YOHUOU CyI Faiipu KOOyl amal € KUCMaH
KOOWIN aMaJl TOHUCTA IIyTaaH]I;

4. cynsaxo, aaBOKaTXO, XM3MATUMEHW  J1aBJIaTd  Ba
XU3MATYUEHN XapOW, MHYYHUH KOPMAaHJIOHU MaKOMOTH
XU(3H XYKYK € MAKOMOTH MaXCyCH JIaBJIaT;

5. OHXOe, KM Jap Kaiaum Myaccucam mnpuxuatpid Ba (€)
HapKOJIOTH Kapop JTOpaH/.

NiTupokkyHaHIad MEXaHU3MH MWIJIMKA MCIITHPA XaM4YyHHH
maxcoHe OyJa HaMeTaBOHAHI, KU a3 4yaBOOrapuu YUHOSATH 00
acocxou cadenkapaaHamiaBaHga Oapow COAUpP HaMyIaHH
YUHOSATA OaakacaoHa 030] Kapjaa InyJaaHi; OHXoe, Ku 00
cababxon MaHpW a3 Xu3MaTH OaBIaTi € Xu3MmaTu xapbu, as
MaKOMOTH XU(}3U XyKyK Ba MaKOMOTH MaxCyCH JaBllaTh, a3
CYIXO 0301 Kapja InyaaaH € a3 KOJUICTHUSH aJBOKATXO XOPHUY
KapJa IIyJdaaHa; OHXO€, KU a3 JIMTCCH3MSU (MYyo3aTHOMAM)
MaIlFya Imygad 0a (abonMsaTH aJaBOKATA MaxpyM Kapjaa
Iy aaHs.
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Yotixou 603111

Hap noupau GpaboiusITH Xy UINTHPOKKYHAHIATOHU MEXaHU3MHU
MWUIMA TIEIMITUPA a3 MYyacCHCaxOM HCIOXA TaBKU(PTOXXOH
(M307IITOPXOM) TA(PTUIIOTH, MyacCUCAX0H MYOJIMYaud Maqyoypuu
O6emopoHu rupudTopu Maiizagari, Hall'baMaHIA Ba 3aXpMaH/IH
(TOKCMKOMaHHs1), MyacCUCaXOU MaxCyCh MyBakKKaTaH a3 qoMea
Iyp HUTOX MOINTAaHU IIAXCOH, MYacCHCaXxOU TabJIUMUU HOPOH
HU30MHU MaXCyCH HUTOXJIOP# 003111 MEHAMOSIH/I.

Hamynxo Ba naBpusTu 603HI/IHXO

bo3onnxon MEeITUPUKYHAHIAU (TpeBEHTUBUMN)
UIITUPOKKYHAHIATOHU MEXaHU3MU MWUIMU TEHTrupin 0a MHXO
qyJ10 MEIIaBaH/I;

1) 6o3nuaxou TEHITHMPUKYHAHIAW [aBpi, KU Oa TaBpHu
MyHTa3aM, Ha KaMmTap a3 sSK MapoTuba gap 4YOop coi
ry3apoHHU/Ia MEIIaBaH/T;

2) 003auAXOoU MEWTMpUKYHAHAae, KU Aap JaBpan OaliHU
003aMIX0N TENTHUPUKYHAHAAW MYHTa3zaM 00 Makcaau
MOHUTOPUHTH TAaTOMKM TaBCUSIXO OO 0Oa HAaTUYaxou
003aMaM TMEMTUPUKyHAHAAu (MPEBEHTUBHUH) TEIITapa,
WHYYHUH MEeMTUPUU TabKUOU IIaXCOHE, KU
UIITUPOKKYHAHIATOHM MEXaHU3MHM MWUIMM Nemrupia 6o
OHXO Ccyx0aTxo ry3apoHuaa OymaHa, a3 YoHUOU
MaxMypUsSTH Myaccucaxo, 0osi1 MaBpuau O0031UIXOU
MEMTMPUKYHAHa Kapop /oja IIaBaHi, Ty3apoHUIA
MeIIaBaHI;

3) 603AMIXOM MaxCyCH NEITMpUKYHAaHIa, KU Jap acocu
MabJIyMOTXOU BOPHUAILIYAA ouJ O6a ucTudOmau MUKAHYA
Ba JMrap HaMyIXOM MYHOCHMOAT Ba 4a30oM OepaxMOHa,
FAHPUMHCOHN € TaXKUPKYHAaHIAaW IIabHYy wapad aHyoM
70712 MEIlaBaH/.
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MaoJarry3opi

bo makcaau TapMuH HamyaaHu pabonusaTu myctakuau MMII Ba
HUIITUPOKKYHAHIaTOHU OH as MaKOMOTH HYpOUs,
MaOJarry3opund (paboNMsATH OHXO a3 XucoOu Oy4yeTu aaBiaTh
TaBaCCyTH TAaTOMKM JIOMXAaXOM HWUYTHUMOW TEHNIOMHR Kapjaa
MemiaBafd. Jdap goupaun Touxaxou HYTUMOR XapoyoTH cadapXxou
XU3MaTH, Xapo4yoTu HUCTHOJaM BOCUTAXOM ajloka Ba
JIABO3UMOTU  KOPry30pi, HHUYHUH KOPXOHM OMOJACO3UU
ry3opuiry XucoOOoTxo ouj 60a HaThuyaxou OO3QUIX0 Ba
MENTHUXOJIOTY TaBCUSIXO MapaoxTa MemaBaHa. Komuccusxou
Ha30paTUu YaMbUITA MaOJarry30pd Kapaa HaMellaBaH, 3€po
OHXO MAaKOMHU (CTaTyCH) IIaXCU XYKYKA HaJOpaH/I.

HDO6H€MXO Ba TaBCUAXO

Hucb6atu 6a TaBpu nmyppa MyTOOMKAT HAKapJaHU KOHYHTY30pUH
Muwia 6a Ilporokonu wioBarii mpoOieMaxo Ba XaBOTUPUXOHU

3epHUH BY4y JOpaHI>>:

1. Mycrakumugr. Jap Kazoxkucron OMOyAcCMeH XuU3MaTYUEHU
JaBjaTh, IIaXCOHM MaHcabaope, ku a3 youuou IlpesumeHTH
kuimBap 6a Basuda TabUH Kapja MeLIaBaHM, YXJadopaHi Jap
davonmustu xyn Kogexen o1o0u Xxu3MaTyuu JaBiaaTUPO JACTYPH
aman Kapop auxanHn. Tubku Kopexcu maskyp, Xu3MaTUYUEHHU
JaBjlaTé yXgaJopaH a3 «aMajaxoe, KU METaBOHAHI HUXOOXOU
JIaBaaTupo 0agHoM (0e3bTHOOP) KYHAHI» XY IIOPA HAMOSHI.

35 Capuamma: MypounatHoman wmymrapaku Wrtrtuxonn TFX-u 3upmm mmkanyan
Kazokucron, Kuprusucron Ba Toumkncron - Yamacau wioBaruu CAXA oupg 6a
OMBOAM WHCOHI YyuxaTu Temrupun mukanda 10-11 ampenu comu 2014, m. Bena.
(CoBmectHoe obpammenne Koamnmmit HITO npotus neitok Kazaxcrana, Keipreizcrana
u Tamxukucrana, JononnurenpHoe copemianrie OBCE no uenoBeueckoMy U3MEPEHHIO
o npenoTBpaiieHuto neiTok 10-11 anpens 2014 ., r. Bena).

37



2. Yorxon HHroXJopd TaxTH Xabc. MaHOaTu MOHUTOPHUHIUU
MMII xamau 4oixou MMKOHIA3UPU HUTOXTOPH TaxTU XaOcpo
(dapo nHamerupan. Taxtu manmatu MMII xoHa-mHTEpPHATXO
O6apou MUPOHCOJIOH Ba MabIOOOH, YTOKXOHM XU3MATHH MIybhOaxou
KOPXOHU OOXUIIN Kapop HaMETrupaH/I.

3. Myxtopuaru (mycrakunuaryu) moiugBa. MMII a3 xokumusitu
WYPOUS MYCTAKWIIUSATH IIyppa HAA0Pal, a3 MyXTOPUSITH MOJIUSBHA
MaxpyM meOornaz, Oy4yeTd OH a3 YOHMOM XyKyMaT TaIlaKKyII
nona  MemaBaj. XaMUH Tapuk, XyKymaT MeTaBoHaJ 0Oa
¢davomuatu MMII tabcupu a3 xajg 3u€d pacoHHIA, TABACCYTH
Oyuer MHKJIOD, TapTUOHU 00311IX0 Ba cadapxou
UIITUPOKKYHaHAaronu MMII-po map kamamMpaBu  KUIIBAp
TaH3UM HaMOSI/.

4. Dapo xoHZaHH HIITHPOKKYHaHgan MMII a3 rypyxu
MOHHTOPHHT. Jlap KOHYH HUCOATH XO0JaTX0€, KM METaBOHAH/I
ooucu ¢dapo XoHmaHM HIITHPOKKyHaHmaun MMII a3 rypyxu
MOHUTOPHUHTHU TapAaH, 0a TaBpU JaKUK 3UKD HarapaugaaHi.
ba cudatu acocxo 6apou dapo XOHAAHM MINTUPOKKYHAHIA «0a
BY4yJl OBapAaHM xaTap 06a aMHUATHA (ABONMAITA MyacCHUcay,
«raxomat 0a GaboOIUATH Myaccuca» € «XojlaTxoe, ku ooucu Oa
MUEH OoMaJlaHu Imyoxa HUcOaTu Oerapa3uy HINTHPOKKYHAHIIAU
MEeXaHW3MHU MWUIUU TIEMTUPA MeTapAaH/I», 3UKp rapauIaan]I.

A3 YOHHOH TaIIKHIIOTXOH YOMEAaH IaXpBaHId TABCHAXOH 3¢PHH
HucOoatu MMII gap Ka30KHCTOH MEIIHHXO0] rapadaa Oy.IaHI.

e ba MMII xykyku 603147 a3 xamMa TIyHa «4OHXoHU

MMKOHITA3UPU HUTOXJIOpHA TaxTu Xabc» Jap npoupau
Madxymu mogaau 4 Ilporokonu winoBarit 6a KonBeHcusiu
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sugau mmkanyau Co3monu Mwunanu MyTraxun goaa
1aBaj.

e ba MMII MycTakunusiT a3 XOKUMHUSITH HYPOUs, a3 OH
qymiia, MyCTaKWIUATH MOJIUSIBH o1a maBaja. IMKOHUSITH
TacauK HamynaHu Oydetw avomusatu MMII a3 qyonubu
rapJaaMeHTU KUIIBap Oappaci kapja maBaj.

e Tapuku KOHYHIy30p# TabMUH Kapjaa IIaBad, KU
UIITUpOKKYHaHAaronu MMII a3 yymimam 4Yomeau
maxpBaHai 60aBocuta 60 MebEPXOU 0100M XM3MATUUEHU
naBiaatid (apo rupudTa HamaBaHA Ba HAaTaBOHAH]
XaMUyH XM3MaTYUHU JaBjIaTh KaOys Kapaa IaBaH/I.

e KoHyHry30opii omy 0a MEXaHU3MXOUW MUWJUIMHU IEHITHPA
(MMII) Taritup moma mryaa, 6a OH acocXou JaKUK Oapou
XOpU4 KapJaHW UIITUpoKKyHaHmaronu MMII a3 xaiatu
TYPYXXOM MOHUTOPUHT MJIOBA Kapja IIaBaHI.

3.1.2. Apmarucror

Jamunaxou ravscucquxun MMII — rypyxxom Hazopatu
JaMBHATH

Xany3 ka0 a3 6a TacBub paconuaanu [Iporokonu wioBari 6a
KoHBeHCHSM 3uIM IIMKaHYa Ba TabCHC JIOJIAHU IIyb0Oa, CONU
2004 nap Ha3au BazopaTu amius Typyxu MOHUTOPUHTU YONXOU
MaxpyMUST a3 030/l CO3MOH JI0/1a Irya Oy

ba xanatu rypyxu Maskyp HamosHaaronu TEFX-u nopou
Tauypuban [OaxyIopyd KOp Jap CUCTEMAu IMEHUTEHcHapid (aaou
4ya30) MOMUJIAHI. Xap SK TAIKWIOT XYKYK Jopajd Jap Typyxu
HOMOYpJa SIK HaMOsIHAau XyJapo foluta Oomaa. Xaiaty aBBaIH
rypyx 6o ¢dapmonu Baszupu amnmus TapuH Kapaa myna Oyn, Baje
XaMau Machaliaxou MuHOabaam BoOacra Oa xalaTu Typyxu
Ma3Kyp, X0X KaOys1 KapaaHu ab30€HHM HaB, XOX XOPHY KapJaHU
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ATOH Y3BM OH a3 XallaTu rypyx, a3 4OHMOM Xyau Typyx 060
TacauKU pacMuu Basupu ajanus xail kapaa memasaHa. Pacmuern
Maszkyp [ypyxpo a3 pgaxomaT a3 4YoOHHUOM BazopaT XUMOST
MEKyHaJ Ba sIKe a3 KadoJaTXOM MYCTAKWIMSATH OH MeOoIaj.
Amb30ou rypyx 0a MyxjaTu ce COJ TabMH Kapaa MeIIaBaH/I Ba
TUOKM TariupoTu oxup, ku a3z youubu ['ypyx 6a Kogexcu 0106
BOpHJ Kapja IuynaHia, Oabau Ty3allTaHU HMH MyxjaT 00s.1
abB30€HN TypyX MBa3 Kapaa masaHi, sbHe TEFX HamMosiHman
xyapo nap I'ypyx 6osig uBa3z Hamosia. Kapopu Ma3kyp a3 XoXUIu
HUTOX JOUITAaHU «TO3arum» TypyX, HMHUYHUH JapKd OH, KU
adzamuaTu rypyx map Ha3aud gUrap HAMyIXOHW Ha30paTH CUCTEMaA
MaBYYyIUSITU «HUTOXU TO3a» MeOOIIaI.

I'ypyx 6apor MOHHUTOPHHIHM CaMapaHOKH CHCTEMaHu afoHu 4Ya30
(meHuTEHCHApi) BAKOJIATXOHU Baceb mopand. ['ypyx XyKyK mopan
a3 XxaMa Myacchcaxo, OMIyHM OFOXOHHUHU IEIIAKiA Jap Xap BaKTH
py3 603aua Hamosia. ['ypyx Gapou Bopua HIygaH 6a xama yTOKY
YOMXOHU HOXUIM Myaccuca, HHYYHUH 0a cyX0aTy MyJIOKOTXO, a3
gymia cyxoaTtxom skka 0a sikka 00 xama I'yHa MaxOycC XYyKYyK
Iopaj.

Tubxu HaTHUaxou 6031ua ['ypyX TY30pHUIl HHTHIIOP MEHAMOSI/.
AitHun xon nmap omHHOMam ['ypyX ce HaBb TY30pHIINY XHUCOOOT
MyKappap Kapaa IrygaaHa: XMCOOOTH COJIOHA; XMCOOOTH YOPH;
xucoboTn  raiipuHakmasin  (Adhoc). Xamam  ry30pulIH
XHCOOOTXO SKYOsl OO TaB3eXOTH Ba30paT HWHTHIIOP Kapia
MelllaBaH/I, 0apou Xap HaBb XUCOOOT MYXJIaTX0 MyKappap Kapaa
myJgaaHa, Ku gap TYJIM OHXO Ba3opaT yXAaJop acT TaB3eXOTH
XyAPO MEIIHUXO0 Hamosia. bapon Xucob0TXoM COJIOHA MyXJIaT ce
MOX, Oapou XuCOOOTXOM 4YOpH SK MOX, Oapou XucoOOTXou
FaliprHAKIIABH OoIIag, ce py3 MyKappap rapanaaact. XucoO0oTu
ralipuHakiaBi 0a ['ypyX UMKOHUAT Meauxad, KU 0a TaBpH XeJje
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(daBpin 6a axyim yoMea UTTWIOOTH OOIBTHUMOAPO 1ap Oopau
XOJIATXOU XyKYKBAHPOHKYHUXOHU YHUIIA Jap CUCTEMAaH 410U Ya30
MIENTHUXO,T HAMOSI].

babnan map nazmu BK/l-u ApMaHUCTOH TypyXu MOHHTOPHHIH
TaBKU(Droxxou (M30JsITOpXou) HUTOXA0opuM MyBakkatit (THM)
TabCcUC oAa mya. ['ypyXxu MOHUTOPUHTUH CEIOM TYPyXu 0030ua
a3 MaKTabXOM MaxCyCc Ba XOHAXOM KYIAKOH rapaua. XamMau
FYpYXXOM MOHUTOPUHI 0a TaBpu 3alil TallaKKyJl J0Ja
MELIABAHJ: 7 ab30M TypyXu MOHUTOPUHIpOo Basup Tabun
MEHaMOSIT, XyH ab30U TYPYX XakK mopaHa 603 a3 1 To 14 Hadapu
TUrappo, Ku 0a TacOUKUA Ba3Wp MEIIHMXOJ Kapaa MellaBaH],
MHTUXO00 KyHaHI. Ba3up HaMeTaBOHaJ HOM3aJMH OHXOPO paj
HaMosiZl. AB30M TypyXHM MOHUTOPHUHI XaK JOpaHja ceHadapi
Oapou 0o3mma 0a MyaccucaxOu TaxXTU Ha30paTH Xya paBaHI.
['ypyxu MOHUTOpPHUHI BAaKOJATXOU XEJI€ BAacEehb JOpaj, MacajaH,
OH XakK Jopaj 0a IUPEKTOPU Myaccuca Jap XyCycH a3 KOp 030]1
KapJaHU KopMaHJe, kKu 6a kamOyauu 3uéd pox J0/1aacT, TaxTH
Taxauau 6a cyl MypouuaT KapJaH, Tajda0oT MEeUIHUX0 HAMOS/.
Hap aiitHu XoJ1 Jap rypyxxou MOHUTOPUHIM HA3/IM UJI0Paxo a3 §
to 21 nHadap momwmnann. Jlap Hazmu Basopatu mynodwuan
APMaHUCTOH TYpyXyd MOHMTOPHUHI By4dyl HaAopaa, Oajku
HIypou YaMbUATH (PabOIUAT MEKyHA.

Tascucanxii Ba pavoasta MMIT

Moxu maitu conmu 2006 Apmanucton 6a ITMK3UI xampox mry.
PaBangun GartacBuOpaconnu IIMK3LII ngap ApmaHHCTOH
Mypakkab HaOy[, 3ep0o XaMOH 3aMOH COXaHu a3 XxaMa Myppakkabu
davonmusatu ITMK3II — cucremanm XxamMOCXOHAaX0 ajjlakail 4aHT
coJ1 003 TaXTH HA30PATH YaAMBUSITHA KapOP JIOIIT.
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babau a3 yonuOm ApMaHUCTOH Oa TacBUO pacoHuAa ILIyJaHU
KonBencusin 3ugnu mumkanya, agap coiu 2008 6a KonyH pap
O0opam omOyacMeH WioBa BOpHUA Kapaa IIyd, KA THOKU OH
omOyncMeH Mexanmsmu mwumn remrupa (MMIT) mebomman.
MexaHn3Mu MWUIMK TEMITHPHA a3 pyu moaenu «OMOyacmeH +»
Tabcuc aoAa mynaa Ooya: map conu 2011 map mactrox mynOaun
MMII (i1yb0au nemrupun MuKaH4ya Ba MyHocubaT 6epaxMoHa)
nbopart a3z 4 KOpMaHAM AACTTOX Ba a3 Yymylal HAMOSIHIATOHU
axJI1 yoMea — Mypou KOPIIMHOCOH Aap Xaitatu 11 Hadap Tanscuc
noaa mya. AWHU X0 map mybs0a 4 Hadap GaboIusIT MEHAMOSTH/T
(capmop, 2 XyKyKIIMHOC Ba AyXTyp; MelITap TO paj rapauiaHu
MaOJIarry30pun 0aiHaIMUIAIA, XaMUyHUH TICHXOJIOT HU3 Oyn).

MexaHusm Jap aCOCHU IPUHCHUIIXOH 3€PHUH aMaJl MEKYHAI:

1. Jap Ha3zgu XuMosITrapu XyKyKH UHCOH IIYPOU MEMTUPUN
HIMKaHYa TabCUC AOAA MEIIaBa/l;

2. lIypo 6a wmyaccucaxou NyIIMAA XYKYKH J1acTpacuu
OeMoHea, MHYYHUH Aurap Bakojatxoepo, ku a3z [TMK3II
OapMeostH, Topa;

3. ba xaitaru IIypo Xumodtrrapm XyKyKd HHCOH Ba
HAMOSHJIATOHM TAIIKWJIOTXOM FalpUXyKymaTw Xud3u
XYKYK IIOMWIAH]T;

4. Awn3ou LIypo a3 younbu XumosTrapu XyKyKu HHCOH J1ap
acoCH 03MYH MHTUXO00 Kapjaa MellaBaH/;

5. babam tamakkynéobun aBBana LIypo Xynam machaiaxou
Kalyn € KaTh KapJaHu BakoiaTtxou ab3ou LIypopo xan
MEHaMOSIL;

6. LIypo ry3opuiixo HHTULLIOP MEHAMOSI;

7. Aw3zou Iypo map acocu yambpusATic (0emMy3ma) KOp
MEKYHaH]I,

8. Hap mnazmgu Lypo koTMOOTM mNapaOXTIIaBaHAA aMall
MEKYyHa[;
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9. MexaHusm Oy4yeTH ajJoxuaa Topa.

Yorixon 003111

Hamossumaronm  MMII a3 momurcusi,  TaBKU(PTOXXOHU
(M30JIITOPXOU)  HUTOXJIOPUM  MYBAKKaTH,  TaBKU(PTroXxou
TaQTUILIOTHA, KOJTOHUSIXOU MCITOXH, XOHAXOU KYIaKOH, XOHAXOHU
MUPOHCOJIOH, KUTHAXOU TOJUTCUSAU XapOh, KUCMXOU XapoOm,
s’bHE Xama I'yHa 4oHXoe, KU Jap OHXO LIMKaH4ya, MyHocubaT Ba
ya3zou OepaxMoHa € TaxKUpKyHaHJaW InabHYy Mapad pyu
JTOJAHAIl MYMKHUH acT, 003111 MEHAMOSIHI.

TapTubu 60311aX0

boszmunxon xopmaHmonn MMII OGugyHM oroxy aHyoM goia
MemaBaHa. Kopmannonn MMII xak gopaHn 60 Xy TeXHUKAU
akOapaopit Ba BUIEON TMpaH], Bajie XaK HagopaHja 060 xyn Oa
Myaccucaxou Ucioxi tenedorxon Moowrin 6ydapana. XucoooT
oup 6a 60311 0osia Aap MyAIaTy 3 py3 MENTHUXO/] Kap/ia IaBa/l.

Mabaarry3opi

INemTap Mabaarry3opi a3 TalIKUIOTXOU OalHAIMUIAINA BOPHT
Merapaua, Baje comu 2014 mywsba Oosm 6a mabimarry3opuu
MHJIT MeTy3amT. Jlap Ha3auM mybs0a mypou KOPITUHHOCOH aMall
MEKYHaJI, KU ab30M OH JOPOU XaMOH XYKYKXO€ MeOOIIaH[, KU
KOPMaHJIOHM 1acTroX gopania. MapKusiTv siroHau ab30U LIYPOU
KOPIIMHOCOH a3 KOPMAaHIOHU JACTTOX OH acT, KU OHXO MY3IH
MeXHAT MerupaH. SIK4aH/1 BAaKT My31 MEXHATH KOPIIMHOCOH a3
xucobu Mabnarxou OydyeTu UTTuxoan ABpymno napaoxra MEnnyI.
AitHn xon 00 cababu By4ya HaJIOIITaHU MaOJarry3opi
Xapo4yoTu cahapXxou KOPIIMHOCOH Oa MUHTaKaXxou ApPMaHHCTOH
rap/IoXTa HaMmelllaBaj, OHXO OOs a3 XUCOOU Xya Oa OH YOUXO
cadap KyHaH]/I.
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MypouuaTxo Ba I'y3apOHUAAHHU SKCIIEPTU3AXO

YaBob6 6a mypounatxoun MMII map MyxjaaTu K MOX MHEITHUXO.
KapJa MeniaBaj, Bajie, arap Aap MakTyO MYXJIaTU AUTrap HUIIOH
noda Iyga O6omaj, OH rox 4aBoO Jap MyXJaTu KyToxrape, Ku
3UKp TrapaujaacT, MEeIIHUXOJ Kapaa MemaBal. bapou 4aBob
MEeNIHUXo HakapaaH Oa Bakomatmop uyaBoOrapuum mMabMmypi
MyKappap rapaumaact. ba MMII  xanromu  TtadTuim
MapBaHIaXxoM YUHOATH BakojiaTxo Hamepacana. Ilemrap
Bakonatnop 4YyHMH BakoOJaTXOpO JOWIT, Bajle Jap AacOCH
m3xopotu Bazopatm amms  Cyaum  KOHCTUTYTCMOHH — MH
BaKOJIATXOPO FAMPUKOHCTUTYTCHOHH TOHMUCT. BakojaTmop Xak
nopag 6a MakKOMOTHM [aBlIaTit Jap MaBpUIU Ty3apOHUIAHU
JKCHEepTU3a CYMOPHUII AuXald, Bajie HJKCIepTU3au Ma3Kyp as
xucobu Oyuvetn Bakomatmop mnapmgoxrta Memaaa. MMII
XUCOOOTXOM TyPYXXOM MOHHTOPUHTPO UCTH(DOIA MEKyHAa.
AB30M TYpyXXOM MOHUTOPHHI XaHT'OMHU OINKOpP HaMyJIaHU
KaMOyInxo (XYKyKBallpOHKYHUXO0) XakK JopaHa 06a Basup
MypOoYMaT KYHaH][ Ba U3XOP HAMOSHJ, KU arap jJap Myaaatu 3
pY3 XyKyKBalipoHKyH@I OapTapad Kapaa HamaBal, OH TOX
UTTWIOOT Jap WH Oopa 0a BocUTaxoW axOopu OMMa pPaBOH
Kap/ia MenaBa/l.

IIpobiieMaxo Ba TaBCUSIXO

Kymuran 3ugau mukandyan Co3monu Mumnanu MyTtaxua aap
uyiocusu  48-ymum  Xya HUCOATH APMAHHCTOH TaBCUSIXOU
yamMb0acTuu xyapo kadbyn Hamyat. Macanan, Kymura usxopu
HUTAPOHA HAMY/I, KU:

36 1.22, Xyuuatu CAT/C/ARM/CO/3, map cyporau 3epuH qacTpac acr:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessionl

D=329&Lang=en
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ba XuMmosarrapum Xykyku HMHCOH (oMOyacMeH), ku 0Oa
cupaT MEXaHM3MU MWUIMA TEMTupud APMaHHCTOH
TabuH rapauaa Oya, Oapou MaHAATH XyJIpo Oa TaBpu
caMapaHOK WYpPO KapIaHW OH 3axupaxou Kop# TabMHH
KapJa HamellaBaH/.

baw3ze TaBcuaxoe, Ku XuUMOATrapu XyKyKM HHCOH
MENTHUXO0/I HAMyAaacT, a3 YOHUOM MAKOMOTH XYKyMaTi
NYpO KapAa HaMelIaBaH/.

/lap arian 3amon, Kymura 6a ApMaHHCTOH TaBCHI HAMYA, KH:

6a ngopam XUMOSTrapu XyKyKd HHCOH 6apou caMapaHoK
WYpPO KapJaHW MaHIATH OyTOHaW Xyx xaM Oa cudartu
oMOyACMEH Ba XaM 0a cudaTu MeXaHU3MU MWUINU
Nemrupud  APMAHUCTOH  MYTOOMKH  TPUHCHUIIXOU
JacTpypuu MapOyT 6a MEXaHU3MXOU MWUIMU MNEIITUpH,
KM 3epkyMuTa oA 0a MNEWTrupuyd IIMKaH4Ya KaOyl
HAMY/AacCT, 3aXUPaxon Kopi 1y10 HAMOSIIT;

XaMKOpUM KOPMAHIOHU MAKOMOTH XH(P3U  XYKYK,
MpOKypaTypa, XU3MaTuu€éHU XapOit Ba KOPMAHIOHH
xabcxoHaxopo 00 XuMosITrTapu XyKyKHM MHCOH TabMUH
HAMOSIJI, YHYYHUH Oapou TaTOMK HAaMyIaHU TaBCUSXOH OH
TaAOMPXO aHIEHIA/.

3.2. Tapcucu makoMoTn anoxuma 6a cmparm MMII. Tagypubau
Kuprusucron

Kuprusucton 6a IlpoTokomn umoBarii 6a KoHBeHcusin 3uin
mukaHya Moxu ¢eBpanmu coiau 2008 xampox 1mrya. MyToOuKu
xyuyuat comu 2010 xumBap Oosim MMII Tabcuc mempon Ba
(dabonuaATH caMapaHOKM OHPO TabMUH MeKapna. Bame OunHoOap
Ba3bu OaMu€HOMAJau YaMBUATHIO CHUECH Aap KHUIIBAp, YOpi
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Hamyaanu MMII to comu 2012 xamon €pt. Moxu UIOHU COJH
2012 ITapmamentn yymxypih Konyn «/ap Oopaum nmap
Kuprusucton tabcuc poaaHnu Mapkasu Mwuiid oug  0Oa
MEIMTUPUHN IIHKAHYa»-po KAyl HaMy/I.

Ab3zoun MMII, TtuOkM KOHYH, a3 4YoHUOM Mapkazu MWLIRA
HHTUX00 Kapaa MemaBaHa. ba MMII xykyku aH4oM AOdaHHU
003MMAXOM JBJIOHHAINYAA, pPABOH HaMyJaHU TaBCUIXO Oa
MAaKOMOTH JaBjaTéd JoJa Ioygaact. MakoOMOTH JaBiaTh
yxnanopann taBcusaxon MMII-po Oappacii Ba MaBpuau HUYpO
Kapop JIUXaH/I.

Moxu aBryctu conu 2013 mupexktropu MMII mHTHX00 Kapaa
mya Ba yopuybaxom tamkuaumu MMII taxus kapna mrygasm.
Hap aiinm 3aMoH, nap OydeTu kumBap 6apou conu 2013 Ba conu
2014 6apou pavonustu MMII mabnar menOuHA Kap/ia HanIy.

Hap Mapxkazu Mwuid 26 KOpMaHIOHM a3 4YuUXaTU XahaTu
reHjepin Ba 3THUHUKA MyxTalud map xadT ugopau BOKEH Iap
TaMOMU  MUHTakaxou  KuUpFU3UCTOH  KOp  MEKyHaH..
Kopmannonn Mapkasu MWIIA MYyTTaXacCUCOHU COXaXOHU
MyXTaud, a3 yymiia XyKyKITMHOCOH, TICUXOJIOTX0, KOPMaHIOHH!
MYTHMOM Ba Falipa MeOomana. ba kopmangonn Mapkasu MUJLIT
JmaxjaHonasupi kadoiaT aoja mygaact. Makomu onuu Mapkasu
vuwia  LIypon  xamoxaHrco3m wmebomana, KU OH a3
HaMositHOaronm yomeaum maxpBanan Koropky Kenemn
(ITapnamentn) Kupruszucton Ba OwMOyacmeH (AxkuiikaTuii)
nbopat meboriai.

LI¥pon xamMoxaHrcosn

Maxkomu omun upopakynun Mapkasu Mwuid - Lypou
xaMoxaHrcos3in mMeboman. OH a3 €37ax as3zo mbopat acr. ba
xariatu LI§pou xamoxaHrco3im nHxo moxwuiana: OmOyiacmeH; 2
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HaMmostHIau (meryTtatu) IlapmameHT (sSKepo akcapusTH KyJUIH
NapjJaMeHT, AYIOMPO MYXOJIU(GUHU TAPIAMEHTHA MEIIHUXO/
HaMyJaaHa); Ba 8 HaAMOSHAAW TAIIKWIOTXOU Fauputuqopatis’
(6a Tapuku KypbanapToil MHTUX00 Kapaa MelllaBaHI).

Xaitatu Ilypou xamoxaHrco3m 0a myxjatu 4 cOl HUHTUXOD
Kapaa MmemaBaj. Bame xaMoH SIK I1axc HAMETABOHAJ MACH XaM
Oemrap a3 ay myxjat y3su Lypou xamoxanrcosir 6omasn, 6a
uctucHon OMOyacmen. Pox0apoHum KymMuTaxou mapaaMeHT,
poxOapoHu (pakcusxoum AenmytaTé Ba/€ Xu30xom cuéci
MeTaBoHaHA Oe sroH MaxaymusT abzou LLFpou xamoxaHrcosi
oomana. Aw3ou LIypom xamoxaHrco3nm (pabonusaTu Xyapo 06a
TaBpH poHroH (bemozonr) anHyoM Meauxaua. ba onxo yybpoHu
xapoyoTu  cadapXxod  XU3MATA  XaHIOMU  AHYOM/IUXUU
Bakonatxon y3Bu Ilypou xamoxanrcosimm xadomnat mgoaa
MenIaBas.

Tanabort HucObaTH KOpMaHAOHU MapKa3u MUJLIit

KopMmangonn Mapka3u MWIIA a3 YOHUOU AUPEKTOpH Mapkasu
MWLIA 00 nemHuxoau Iypon xaMoXaHrco3i a3 pyu HaTUYaAXxou
MHTUXO0M O3MyHI (KOHKYpCH) TabWUH Kapia MeIIaBaH]I.
MuTuxobu  o3MyHin 0a  MaHCaOXoW  HUIIFOJHArapauaau
KopMaHIoHM Mapka3u Muuii a3z youuou Iypou xamoxaHrcosi
TMOKM Kougaxow MykKappapHamynau Pernamentu ypou
XaMOXaHI'CO3H T'y3apOoHHU/Ia MelaBa.38

3 Tubku TapTHOM MyKappaprapauaa Oakaiarupudrainyma, ki — (abOIUSITH
OWHHOMAaBHH OHXO0 00 XH(31 XyKyK 0a 03017 a3 MUKaHYA ajJoKaMaH MeOoIIa.

38 Konynu Yymxypuu Kuprusucron «lap 6Gopam Mapkasu Mwuimun Yymxypuu
Kuprusucron ouj 6a nemrupuy MUKaHYya Ba AUrap HAMYyAXOM MyHOCHOAT Ba 4a3ou
OepaxMoHa, FAaPUMHCOHIA € TaxXKMpKyHaHIaW MmabHy Imapad, mommam S5 OaHmm 6
(Bakon Kwipreisckoit Pecniyomuku  «O  HamumonansHoM 1mieHTpe  KbIpreickoit
PecriyGniuky 1o mpenynpexIeHUIO MBITOK M IPYTUX KECTOKHUX, OECUEIIOBEUHBIX MIIH
YHIKQIOLIMX JOCTOMHCTBO BUJIOB OOpAIEHUs U HAKA3aHUS», CT. 5 11.6).
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XaHroMu UHTUXO00M KOpMaHIOHM Mapka3u MU TaiaboTu
3epyH UCTU(OIA Kap/a MEIIaBaH/I:

e KOOWIMATH KOPH;

e maxpBanauu Yymxypuu Kuprusucros;

®  MaBYYyIUSITU TAXCUJIOTHU OJIii;

e Taypubau KOpU amalit 6a cudaTu XyKyKIIMHOC, NeAaror,
IyXTYyp, TCHUXOJIOT, TICUXUATP, KOPMAaHIU WYTHUMOTM,
WHYYHUH Taqypubdau Kop 00 Typyxxou ocebra3upu yomea,
0a MOHAaHAM MYXOYUPOH, HOOOJIMFOH, IIIAXCOHU
MMKOHHUSTXOM CATIOMAaTUAIIOH Maxayhd, 00 aKaUIMSATXOU
STHUKH Ba 3a00HI, THYYHUH JOPOU Taypubdau Kacou gap
UIOPAKyHIA Ba aHYOMAMXUM HazopaT 0Oa YOHUXou
MaxpyMUSIT a3 03041 Ba MaxXAyACO3UU O3011.

Kopmangonn Mapkasu MUJUIA CYIsSIX0, KOPMAaHJIOHH MaKOMOTH
XU(h3U XYKYK, KOPMaHIOHU CHUCTEMad HWYPOU Ya30M YMHOSTH,
IIAXCOHEe, KM Jap YOMXOM MAaxXAYAKYHUU O301h (YOHUXOHu
TaMapKy3u 3UEOU TYPYXXOHM MaxcycaH ocebmasup, 6a MOHaHIN
HOOOJIMFOH, 3aHOH, IIAXCOHM HMKOHUSTXOM CajJOMaTHAIIOH
Maxayl, MyXO4YUpOH, OeMOpOHM pyXHA Ba Faiipa) MaIlIryiau
KOpaH/I, MHYYHUH IIaXCOHE, KU O0apou COIUp KapIaHU YUHOST
JIOFM CyJIA TopaH 1, OyJa HAMETaBOHAH]I.

Yorixoun 003111

Mapka3n MWUIA OO03IMIXO0M TCITHPUKYHAHIApO a3 Xama
YONUXOM MaxpyMHST a3 030 Ba MaXIyJKyHHUH O30 aHYOM
MeauXaa: Kamepaxou OO3T0INTH MYyBaKKaTH; TaBKU(PTOXXOHU
(M30JIATOPXOM) HHUTOXJOPUM MYBaKKaTd Ba TaBKU(PTroxxowu
TaQTHUIIOTHA; KOJIOHUSAXOM CYKYHAT, KOJOHUSIXOU HCIIOXH,
KOJIOHUSIXOM TapOUsiBH, XabCXOHAaX0; KaOYIroXX0-TaXBUITOXXOHU
MaKOMOTH KOPXOM MJOXWIIN, TaylBaxTaxo; OMHOXOU MaKOMOTH
XagaMOTH capXxaji 0apou HHUTOXIOPUU IIAXCOHE, KU TaXTH
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003101ITH MabMYpH Kapop 1012 LIyJdaaHa; HyKTaxou KaOyn Ba
YOWTMPOHUM MAaBaKKATUM IIAXCOHUM Jap JOXWIM YyMXypH
MyXOYyMpKap/Jallyaa Ba IIaXCOHE, KU MAHOXTOX MEYYSH/I.

ba vyolixou MaxayakyHUU O304 HMHXO MaHCYOaHI: 4Youxou
YOUTHpIIABA Ba 0OBEKTXOM MaKOMOTH XU(3H XYKYK; MapKa3Xou
aJanTaTChus (MyTOOUKIrapI0H#) Ba peadUITUTATCUSH
(opusaTOaxmmu) HOOONMUFOH; KHUCMXOM XapOWMM MaKOMOTH
KOPXOHU JTOXWIIHA, Ba3opaTu Myaodua, aMHUITH MWIIA, CUCTEMaun
WYpPOM Ya30 Ba MaKOMOTH BaKOJIATIOPU JdaBIIaTA Jap COXau
MENTHUPUN  XO0JaTX0U (DaBKYJIOda; MyacCHCAaXOHM IICUXHUATPH
(6bemopuxou pyXxit); Myaccrucaxou MaxcycrapJIoHuaaIyaa 0apou
TabobaTn MayOypuu OeMOpPOHU TUPUPTOPU OEMOPHXOU PYXH,
Mai3ajari, HamrbaMaHAM Ba 3axXpMaHAR (TOKCUKOMAHUs);
MyaccucaxoW JaBjaTié Ba FalpuIaBIATUU THOUIO HUYTUMON
0apou MHUPOHCOJIOH, HOOOJMFOH Ba IMAXCOHU HMKOHUSITXOU
caJoOMaTHaIlIOH Maxayld (XoHaxo 0apou MUPOHCOJIOH, XOHAXOHU
KYJaKOH Ba Faiipa); Myaccucaxou MaxcycrapJoHujaiiyaa 6apou
KYJaKOH Ba HaBpacoHe, K1 6a MapoUTH MaxCyCH TapOus 3XTHUEY
TOpaH.

HaB"bXO Ba JaBpUATH 603HI/IHXO

boznuaxou nemrnpukyHaHaa a3 youxou MaxpyMHUsT a3 03011 Ba
MaxOyIKyHHH 0301 XaMa IyHa pPy3 Ba Jap xaMma BaKTHU Py3
OMAyHM OrOXOHMM Hemak# aHyoM JoJa MewaBaHA. bapou
MAaKCaJIXOM AaHYOMIuUXuu 003auAX0 TypyxX a3 yymiiau
KopMaHIoHM Mapkasu Mmwuiid Ba [IIypon xamMoXxaHrco3i tabcuc
nona memasan. Ce HaBb OO3AMIXO AHYOM [0/ MELIABAHI:
naBpH, (¢docunaBin Ba Maxcyc. bo3muaxou memrupukyHaHIau
dbocunaBin map [ngaBpam OaliHM 003AMAXO XamM3aMOH 00
Iy3apOHUJAHU  CaHYyuIIM  Xxamatapada Oabpau  Qocunan
HOMYaiislHU BaKT OWJIyHM OFOXOHMM TEIIaKd aH4YOM J01a
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MerraBaHa. Makcanu 0031uAX0M NMEITHPUKYHAHIau (ocuiiaBit
a3 oH ubopat MeOomaz, KM UYPOU TABCUSIXO MAUTUPHA Kapaa
(canyuma) maBsajg Ba 60Baph XOCWII Kap/a 1aBaj, K1 IIaXCOHU a3
03041  MaxpyMmKapjamyga ~— Ba  IIaXCOHM  O30/IMAIIOH
MaxayAKapaIryaa, KOpMaHAOHH YONXOU MaxpyMUAT a3 O30/
Ba MaxJyJCO3MU 03041 Oapou XaMKopih 00 Trypyxe, Ku
003MIXOW TEMTUPUKYHAHAA aHYOM Meauxald, TaxTh (umop
(4a30) Kapop nonaa Hamryna Oomasa. bo3nunxou maxcyc THUOKU
xap sk xabap map 6opaum mctudoman mMUKaHYA Ba MyHOCHOATH
OepaxMoOHa, Iallely XaJIOKaT Jap YOMXOM MaxXpyMHST a3 O30
Ba MaxJyACO3UM 030/if1 € Oapou TaXKUK HaMyJaHU NpobiiemMau
MyIIaxxac aH4OM J0Ja MEIIaBaH/I.

Bo3aua a3 xap Sk 4ol MaxpyMHST a3 O304d Ba MaxAyJICO3HH
030/1fi 00511 HA KaMTap a3 sK MapoTuOa map 2 CojJ aH4YOM J01a
maBaH, 003IMIX0U NEeMTUpUKyHaH 1au (pocunasii Oomang 00
Ha KaMTap a3 HuUchU BaKTH YMYMHHM OapoM XaMau HaBbXOHU
0o3auaxo uctudomalIyaIapo TAlIKWI — AuXaHd. JlaBpusaTH
0o3muaxopo Mapkas3u MuII Bobacta 0a 3aXxupaxou MOJIUSIBUE,
ku Oapou dabomusatn Mapka3 NEIIHUXOA Kapjaa IyJaaHs,
MyKappap MEHaMOSI/I.

MaoJarry3opin

Mab6narry3opun ¢abonusTd Mapkasu MWUIR a3 Xucoou
Ma0Jarxou Oy4eTH YyMXYpHSIBHA, HHIYHUH JUTrap MaOlIarxoe, KU
Xm0y KOHYH HaMeOOIIaH I, aHYOM J10/1a MemiaBai. Jap Oyuetu
JaBlIaTi Xamacojla Malnarxou Oapou TabMUHU (HAbOIUATH
caMapaHOKM Mapka3su MWUIA 3apypOylda TNemOWHA Kapjaa
MeIlIaBaHI.

Mapkasu MWUIA JIouXau OydeTH XyApOo Taxwsi MEHaMOSI Ba
OoHpo ©Oapou MyBodukacosr 0a XyKymaTu YyMxypuu
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Kupruszucrton paBoH MekyHad. [lap cypaTu By4ya [OIITAHU
uxTunopor Xykymatu Yymxypuun Kupru3ncTOH NENTHUXOIXO0U
Mapkaszu MWUIMPO OUAYHU TarMupoT Jap Jouxam OydyeTu
yyMxypusiBii, ku Oosig 0a IlapmameHT paBOoH Kkapjaa IuaBam,
BOPUI MEKYHAJl Ba XyJI0CaHu XyIpO 3aMUMa MEHAMOSI/I.

Mapka3 0a TaBpu MyCTaKWIOHAa XauMH MaOiarxon Oapou
MaOmarry3opun Mapkasu MWUIA 3apypOynapo MYausiH
MEHaMOsT Ba MaOJarxopo naap aoupaud OapoBapau (cMmeTan)
XapoyoT MYCTAaKWIOHA  uxtueépaopm  MekyHaza. UHlypon
XaMOXaHICO3# XaK JJopaa Oapou Ty3apOHUIAHM AyIUTH
xucoboTu MonusBuUM (abonuATH Mapkasu MWUIA ayauTh
MYCTaKWJIPO 1abBAT HAMOSII.

IIpobOieMaxo Ba TABCUSIXO

Moxu Hos6pu conu 2013 Kymuram 3uaaum muKaHYyau
Co3monu Munanu MyTraxua XyjJgocaxou YaMbOacTuu
xyapo Huctabu Kuprusucton kaOyim Hamya’®, KM 1ap OHXO
Kymura nap maBpuam oH, ku Mapka3u MWLIA To 06a X0 6a
NYpOoU (PyHKCUSIXOU MEXAaHU3MHU MUJUIUH TEITUPUN KUAIIIBAD,
acman 60 cababu kod# HaAOymaHm MaOarry3opi, OFO03
HakapgaacT, U3XOpH HUTapOHN MEHaMOSI.

Kymnran 3wpqm mmkangan Co3moHu Muiann
Myrraxuy 6a KHDFH3HCTOH TABCHS — HAMYJ]
KHIIBAP TABMHH HAMOA, KH.

¥ Hurapen 6a: .15, 3akmo4uTeNbHbIE 3aMEYaHUs IO BTOPOMY IE€PHOANYECKOMY
nmokiany Keipremerana, nekabpp 2013, xyuuatu CAT/C/KGZ/CO/2, map cyporau
3epUH JacTpac acT:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessionl
D=809&Lang=en
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Mapka3u MWIIMA [NEWTUPUM [IAKaH4Ya JOpOM
3axupaxou 3apypuu MOJUIBUA, HUHCOHH Ba MoOan
6apou UYpoM MaHAATH XyJa Oa TaBpU MYCTAaKWI Ba
caMapaHOK Oomam;

XaMaM IIaxcoHe, KH Jap UIOpPaKyHUH YOUXOoHU
MaxpyMUsT a3 0301 UIITUPOK JOPaHI, 00 XYKYKXOHU
ab30u Mapka3um MUUIUU MEMTUPUN IITUKaHYa ITUHOC
Kap/a IaBaH/I.

Hap comu 2012 Hamosinnaun 3epkymurtau 3uaau mukanya (3311)
a3 Kuprusucron 0o3aua Hamyna, THOKM HATUYaXOW OH J1ap
MaBpuau 6a Tabxup ry3omTanu Tabcucu MMII nap kumBap
M3XOpU HUTApOHH! HaMy[ Ba 0a KUpFru3ucToH TaBcust Kap, Ku:

Jap osiHaa Mabyiarry3opupo Oemrap HaMosil, TO KU
O6apou uypou camapaHoku manHgatu MMII umkoHusT
(hapoxam Gomram;

TabMHMH Kapaa IaBaja, Ku jgap xadatmu MMII
MYTaxacCUCOHE HIOMMJI OOIIaHA, KU JOPOU JOHHUIIXOU
MyXTau@d gap coxau TEHITHPUU IMUKaHYa MeOOIIaHI
Ba 0Oa TaBpu 3apyphd TypYXXOM aCOCHUM OSTHUKHA Ba
TypyXXou  aKaJUIUSTXOW  KHUIIBAPPO  HaMOsSIHAATH
MeHaMostH .40

“OHwurapen 6a: m.17 u 18, Hoknan o mocemienuun Koipreisctana [lonkomureTroMm 1mo
MIPEAYNIPEKACHUIO TIBITOK ¥ JPYTHX JKECTOKHX, OECUeIOBEUHBIX WM YHIDKAIOIINX

JIOCTOMHCTBO BHJIOB obOpareHust ¥ HaKa3aHWs, (bespann

xyuyatTuCAT/OP/KGZ/1, Jap cyporau 3epuH JacTpac

http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Country Visits.aspx
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3.3. TabMHKYHHH SKYaHI TAIIKHIOTE, KM AKY0Sd (DYHKCHAXOH
MMII-po ugpo MeEKyHaH

Hap 6ab3e kumBapxo ¢yHkcusaxon MMII-po xam3aMoH AK4YaH
TAIKWIOT UYpO MeKyHaHa. MacanaH, gap bputanusu Kabup (,
ku IIpotokonu unoBarupo moxu aekadbpu conu 2003 6a TacBud
paconumaact) MMII conun 2009 TabuH kapaa imyaa OymaHs.
MMII pap xomu xo3up a3 20 MakKOMOTH Ha30paTKyHaHAa
nbopat Meborraa, Ku OHXO a3 YOHXOW HUTOXIOPH TaxTh Xaoc, 6a
MOHAHIM XaOCXOHAX0, KUThaXOU IMOJIUTCUS, MapKa3Xou
MyXOUMpPAaTUHU HUTOXJOPHA TaxTH XaOcC, MapkKa3Xxou CyKYHATU
OexaTapu KyIaKOH Ba MyacCHCaXOW CaJioMaTUU PyXxi 0o3aun
MeHamosiHA. Davomuaru MMII a3 4youubu Hozupotu
XxabCcXoHaxo Ba Typyxu poxOapukyHaHaau wubopar a3 4
HaMOSIHIAW COXTOpXoHu AaBnatuu bpurtanusu Kabup xamoxaHr
kapaa  MemaBand. MMII  xykyk  gopana — 603auaxou
MEUITMPUKYHAHIAM YONUXOM MaxpyMHUST a3 O30/f, TaXJIWIXOU
Machajlaxou BobacTta 0a OHXO Ba MEMIOYpAU TABCHUSIXO OUI Oa
TaFrAUpU KOHYHTY30pH Ba aMalIusipO aHYOM METUXaH]I.

Hap 3enangusu HaB MMII a3 many myaccuca ubopart acr:
Komuccust ompg 06a XyKykKd HMHCOH (MAakOMOTH MapKa3uH
xaMoxaHrcos), Jactroxu OmOyacmeH, MakoMOTH MyCTaKUJT OUJT
06a amanxou nonurtcus, Jactroxu OMOyncMmeH oup 0a XyKyKu
KyZaK Ba HO3MPU UIOPAXOM XMU3MATH Ba YAHOSTHH HA3IU CY/Is-
aJIBOKATH TeHEepAJIMU KyBBaxou Mycajliax.

Bane, Xxanromu TaTOMKM YYHMH HAKIIA, XaMUYHUH MYIIKUAJIOTU
MyalisiHe HU3 MeTaBOHaH 6a MUEH osiHA. MacanaH, 3epKkyMUTau
3UIM IITMKaH4Ya Mpobiiemaxou 3epuHu Bodacta 6a MMII-po nap
3enanausu HaB 3ukp Hamymg4!:

41Hurapen 6a: ITaparpadum 12,13 Ba 16, I'y3opum oux O6a 6o3munu 3epkymMuTan
NeIITMPUM IIMKaHYa Ba JAWrap HaMyIXoM MyHocHOaT Ba 4Ya3oum OepaxMoHa,
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1. 3axmpaxo Ba MycTakmwiHAT. Akcapu YHCYpXou (KMCMAaTXOM)
MMII wmabnarry3opun winoBarii Harupudraana, aszbdacku
¢davonuar nap yopuyoan MMII xamuyH pabonusTu nioBari 0a
(havonusATH acocuu OHXO Oappaci rapauaaacT.

2. Kopmarnon. Muknopu kopmangone, ku MMII gap uxtuép
nopal kot Hameboirag, 60 JapHA3apAOIITH OH, KM IIyMOpau
YONXOU HUTOXJOPHA TaxXxTU Xabc, KU TaXTU MaHAATU OHXO Kapop
nopauf, 3uén act. KamOyaum KOpIIMHOCOH Aap coxaxou TuO Ba
rcuxuaTpus 6a Myoxuaa Mepaca/.

3. Makomu qamMbpHATA Ba 90p4yOan MaHAaTXo. Jlap MaHIaTXou
MakoMotTu MMII kamOyauxo Bydyn nopana. Macanan, 161
Myaccucae, KM Jap OHXO IaXCOHM HOKHUCYJIAKJI Kapop JOpaHs,
60 mangatu MMII dapo rupudra Hamygaana. TamkuiaoTxou
myxTtanmupu MMII 60 naBmaT Ba yoMmeau MIaXpBaHAA Jap acOCH
Tyq0oHN0a, Ha XaMUYyH MaKOMOTH SITOHAM KOJIJIETUAIUU IKCIIEPTH,
XaMKOpPH MEKYHAH.

IV. TA®CHUPU KOHVYHI'Y30PA ona BA
MEXAHU3MXOU MABYYIAU MYOHHA BA
HA3OPATU YOIXOU MAXPYMUAT A3 O30l BA
MAXIOYIOCO3UU 0307

ITpoTokonu wioBarit Ba MEXaHU3MXOM MWUIMHU TEIITUPUHN J1ap
acocl OH TabCHUCIOJAIIyJa HABBXOM HA30paT Ba MYOUHAU
YOHXOM MaxpyMHST a3 O30QUpO HMBa3 HaMEKyHaH];, Oaliku
OHXOPO TaHXO IMyppa MeKyHaHA. TaBpe ku ajutakaii map 060710
3UKp Kapjaa Inya, Fosu acocu IIpoTokonm wioBari a3 oH
noopaT act, KM MyacCHCaxXoHu MyIInaa Ba HUMITYIIHIA Xap Kajaap
nacrpac Ba maddod Oomanm, aap OHXO XYyKyKBaWpOHKYHI

FAaHPUMHCOHT € TaXKUPKyHaHAaW MmabHy mapad, arycru 2014 (6a 3a00HM aHTIINCH).
Xyduatu CAT/OP/NZL/ 1, Jap cyporau 3epuH Jactpac acr:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/CountryVisits.aspx
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XaMOH Kajap kKamTap xoxan Oya. XaHromu OaTacBUOpPACOHUU
ITpoTtoxonn unosar#i Ba Tabcucu MMII ry3aponuaanu tadcupu
KOHYHTY30pii 0apou MyalisiH HaMyJaHU MOJEIXOU aJllakaid
BYUYJJIOIITAl Ha30paT Ba MMKOHHUATXO Oapoum TabCUCH
MEXaHU3MHU MA3Kyp MyXHUM MeboIa.

Hap 600M Ma3Kyp, MO HaBBXOM BYUYAJOLITAHM Ha3opaT Ba
MYyOHMHAau YOHXOU MaXpyMHUAT a3 0307, 60a TaBpU MyIIaXxac:
HaBbXOM MabMypH, MPOKYpPOpPH, Cyni, MapiiaMeHTi (a3 yymia
MexaHu3Mu Bakonatnop oua 0a XyKyKd HMHCOH), MHYYHHH
YaMBUATHPO Oappacii MEHAMOEM.

4.1. Hazopatu unopasi

Hazopatu umopaBii a3 HazopaTH MaKOMOTH 00j0fi HUCOATH
TAIIKUIOTXOU 3epTo0eh nubopat MedoIaI.

Makomorn crcreMan HYPOH 9a30H YHHOATH. MYyacCUCAXOH
UCIIOX; TaBKU(PTOXXOM (M30JATOPXOU) TAPTUIIOTH; MapKa3Xxou
UCIIOX#; HO3UPOTH KOPXOU HCIIOXH; Myacchucaxou THOOH 42
KOpXOHaxoe, KU Jap CHCTeMau WYPOM Ya30M YUHOSTH, Oapowu
AHYOMJIMXUU (ABONMSATH HCTEXCOJH TabCHC J0Ja MEIIaBaH/I;
BOXHMIXOM XapOue, KM MyOHWHa, Ha3opaT Ba MyXopuzaTpo
TaAbMUH MEHAMOSIHI.

Mytobuku w™ommau 27 Kopekcu wHYpou Ya3ou YUHOATHU
Yymxypun ToyukucToH  Hazopatu OeBocuTau (MYCTAKUMU)
(dabomuATH Myaccuca Ba MaKOMOTH HWYPOKYHAaHIaW 4Ya3o a3
YOHUOU MaKOMOTH OOJIOMHM HMJIOpaBi Ba IIAXCOHU MaHCAOAOpHU
OH aHYyOM Jo0ja MemaBaa. Ske a3z Bazudaxou Bazopatu amnus
TAIIKWIA Oappacuu MENTHUXOIX0, ap3y UKOSTXOHU IaXpBaHI0H

42beMOpXOHax0, 6eMOPXOHAXOU MAXCYyCTapIOHUIAIITYTal ICHXHATPH, OEMOPUXOU CHIT,
KHCMXOU TUOO# Gapou pacoHUIaHU EpuM THOOH 6a MaXKyMIIy1aroH, Max0yCOH J1ap
JIOMpau MyacCUCaXOH UCIOXA TabCHC J10/1a MEIIaBaAH].
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Ba TAaTOWMKU 4opaxo oun Oa Oaprapadco3nmm KaMOyauxo maap
TAIIKWIM KOPH MaKOMOT Ba MYyacCHCaxOdW CHCTEMaW WYPOM
Ya30M YMUHOATA MeOomaa. XaHroMu HCTU(OIan Ha30paTH
UJI0paBiH, maxce, KM 0a akugan § XyKYKXOsIl MOWMON Kapjaa
myJaaHa, Xak Jgopajax 00 IMUKOAT 0a maxcu 00J0d MypoyuaT
HAMOSIL.

Macanaun, capgopu Myaccucam —HCIOXH 0051 HUCOATH
MypouraTh MaxOycoH map Oopau puOs HarapauJaHu XyKyKd
OHXO Yopaxo aHpaeman*. Capaopu TaBKH@PIoOXH (H30JIATODH)
ragprummrord  Hucbar O6a  MypoyMmaTH T'yMOHOapIIymaros,
aiibopIIaBaHIaroH Ba MaxOycoH gap Oopaw puosi HaMyJIaHH
XYKYKH OHXO 4opaxo MeaHueman.* CapaopH MapkaszH HCIOXHA
(TabmHaroX) HUCOATH MYpPOYMATH MaXKyMIIyJaroH gap Oopau
pYos HarapaIuAaH!u XYKyKXOU OHXO YOpaxo MeaHaemam. 4>

KonyH «Jlap 60opau cuctemMan MUpoOr 4a30u YUHOSTI» MEIIOMH
MEHAMOSIJI, KM MyacCucau acCOCHHM CHCTEMaW WYPOU Ya30H
yuHosaTh CappaécaTu HYpPOUN Ya30W YMHOSITUU BazopaTtu amius
Mebommaa, kKu 0a mowpan Ba3udaxod OH, a3 Yymjia TabMHHHU
XYKYKY MaH(pHUATXOH IIaXpBaHIOHE, KU JIap BOXHIXOU COXTOPUU
CHUCTEMaW WYPOU Ya30M YUHOSATHA XU3MAT MEKyHaHI, WHYYHHH
Oappacuu ap3y MUKOSTXOU MaXOYCOH JOXUIAHT,

Capnopu Cappaécatu n4ypou ya3ou YuHosiTuu Bazopartu annusiu
Yymxypun ToOYUKUCTOH Jlap KaTopud Jurap BakKoJaTXO
HIAXPBaHAOHPO KAaOyyJ MeKYHAasd, ap3y HIHKOATXOH OHXOPO

43Konynu Yymxypuu Touukucton «Jlap 6opau cuctemMan HYpou Ya30M YUHOSATI,
Moagau 14.
4“4Konynu Yymxypun Tounkucton «Jlap 6opau cucreMau H4pou 4a30u YUHOSIT»,
Momiaun 18.
45Konynu Yymxypuu Touukucton «Jlap 6opau cuctemMan HYpou Ya30W YUHOSATI,
moagau 22.
46Konynu Yymxypun Tounkucton «Jlap 6opau cucreMan HYpoOU 4a30U YUHOSIT»,
mommaun 10.
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bappacd HaMmyJa, a3 pyd OHXO YOpaaHJCIId MEHAMOA, a3 PVH
XOQHCAXOH a3 YOHMOM KOPMAHIOHHM CHCTEMaW HYPOU Ya30HU
YWHOSIT BAHPOH KAapAdHH HHTH30M B4a KOHYHHAT CAHYHIIH
xm3matad  wmerysapodang (monmam 11 Konyam Yywmxypuwm
Toyukucron «ap 6opau cucreman UYpPOU 4Ya30M YHHOSTIN» ).

Myaccucaxon épnn ncuxuarpi. 6eMOPXOHAXOU NCUXUATPH Ba
NICUXOHEBpoJIorid (pyxy acab), AUCIAHCEpPXO € MapKa3xou
NICUXMATPA Ba TICHUXOHEBpoJiord (pyxy acab), KaOWHETXOHU
(YTOKXOU) TMCUXMATPUM MapKa3XOM CaJoOMaTHUU IIaxpxo Ba
HOXMSIX0, KM JJap OHXO Jap XaMKOPHUH 3U4 00 XaJaMOTH KyMaKu
aBBAJIMSAN TUOOWIO CAHMTApA Ba XaaaMOTH XU(D3U HMUTUMOH Oa
IIaXCOHU rupupTOpU UIJIATXOU pyxu €pun
MaxcycrapJIoHuIaIryaan THOOM pacoHnaa MeraBa. 4’

Mytobuku Konyan Yymxypun Touukucton «Jlap 6opaum épuu
PABOHIIU3UIIKI», XaHTOMU aHYOMIUXUU HazopaT 6a GhaboIUsITH
pacoHumaHu €puM  THOOMM  pyXHA, MAKOMOTH JaBJIATUU
TaHAYpyCTH, XuU(]3u UYTUMOW, Maopud, WHUYYHUH Ba3OpaTy
UI0paxoe, KU MyacCHCaxOM pyxXW Ba pyxy acad gopasm,
(dabonmuATH Myaccrucaxou Aap TOOeHsITalIoH Oyda Ba MAKOMOTH
TaHIypPYCTH (HaboIuaTh TAOMOOHHN XyCYCHPO HA30paT MEKYHAH/I.
A3 0onom Kapopxo Ba XapaKaTXOM MyacCHCaxOu OeMOpHXOu
paBOHU Ba IIaXCOHE, KU €puu THUOOMU PYXHA MepacoHaHI, Oa
MaKOMOTXOM Jap OoJl0 HUIIOHJAOJAllyda, WHYYHMH Oa
MPOKypaTypa Ba CyJI IIUKOST KapAaH MyMKHH acT.48

Myaccucaxon épnn HAPKOJIOr#A, 11abakal COXTOPXOH

MaxcycrapJIoHuJallygan JTapMOHTOXH Ba OeMOpXOHaBH Jap
Joupan CHCTeMal XU3MAaTpaCOHUM THOOMM axoni Oyna, €puu
Ta600aTHUIO MEMTUpHA, TUOOUI0 UYTUMON Ba XyKYKHMH OEMOPOHU

47Konynu Yymxypun Touukucton «Jlap 6opau Epuu paBOHIU3UIIKA», MOIAN 2.
4Konynu Yymxypun Tounkucton «Jlap 6opau €puu paBOHIU3UIIKA», Mogaau 40.
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rupudTopy HalIbaMaHIMW, 3axpMaHAA (TOKCMKOMAaHHUs) Ba
Maizagarupo aH4yoM MenuxaHa. 4 Hazopatu naBiatéi Ba
XAMOXAHI'CO3UU  (PabOJIUSITH MYacCHCAI0 TaIIKUIOTXO Ba
IIAXCOHEpO, KU €EpUM HAPKOJOrd MepacoHaHn, Bazopatu
taugypyctun Yymxypun TOYUKHUCTOH Ba MaKOMOTH MaXJIIOPH
XOKHMUSATH MaxajuId aHYOM MeTruxaH/I. >0

Makrab-uHTEPpHATXO! Husomuoman MaKTa0-MHTEpHATH
Yymxypun TOYMKUCTOH TnemOMHIA MeHamosd, kKu Baszopatu
Maopud, MaKOMOTH HIOpPAKyHMH Maopud gap Maxaixo
Ha3zopaTu  MYHTa3aMu  (JOMMHUHU)  IIAPOUTU  3UHJATUU
TapOUATTUPAHAATOHU MAKTA0-MHTEPHATPO AHYOM MEIUXAH[T
(6anmu 8).

4.2. Hazopatu cyai

Hazopatu cyai — UH HCTEXCOJIOT Jap Cya ouja 0a CaHYuIIn
KOHYHiT Ba aCOCHOK Oy/IaHU aMajixo Ba Kapopxo nap podbura 60
ap3y IIMKOATXOM IIIAXCOHU BOKEM Ba XYKyKi wmeOomaj.
Hazopatu cyain G6apou OH 3apyp acT, KM IIaXpBaHAOH Ba
IIaXCOHM XYKyKH a3 FrajlaTxo, KAapoOpXOoW FaWPUOIWIOHAU
MaKOMOTHU MabMypPHl SMUH HUT'OX JOLITA IIABAHI.

Mytobuxku Konekcu mypoduasuu yunostuu (KMY) Yymxypuu
TouukucToHn, 6a xabcrupudrad, MayOypd Jgap MyacCHCaxou
TMOOM € TapOWsBHA HUTOX [OLITAHU IIAXC TAHXO JAap acoCH
KapopH CyZ, cyad 0a mypo pacoHuna mMemasal. Failp a3 wuH,
maxcu 0a xabc rupudTaiyga XykKyku MAKOAT KapJaaHpO A0pal
(mommaum 11).

ba xabc rupugran: ap mymaatu 72 coat a3 Jax3aum 00370IITU
maxc cyas 6osa map 6opau 6a xadc rupudTaHu § Kapop Kadyia

“Konynu Yymxypun Tounkucton «Jlap 6opau €puu paBOHIU3UIIKA», MOIIAN 2.
S0Konynun Yymxypuu Touukucron «dap 6opau épun paBOHMU3UILIKI», MoAaun 27.
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KyHaJl, arap 4YyHUH Kapop KaOysn Kapja Hamryga OoIraj, Iaxcu
o6o3momTiiynapo 6osa  4aBoo guxana. Ilaxcu ©6a  xabc
rupudramyaa (XuMosTrap Ba HaMOSHAAW KOHYHUHM OH) XYKYK
JIOpaH/ XaHTOMU a3 YOHUOM Cy/isl Oappachh TapiuIaHu Macbhbajlan
TaTOMKM YOpau TMeTupin nap Hamynu Oa Xabc rupudTan
umtupok Hamos (Mmoamau 111 KMY Yymxypun ToqukucToH).

be poszurit (Mmaybypi) xo00HHAH Jap MYACCHCAXOH OEMODHXOH
papornid. Mytoouku Konynun Yymxypum Touukucton «Jlap
Ooopau épum paBoHnusmiki» (Mommam 30), Komuccusm
PAaBOHIM3UIIKA Oap MygaaTh 72 coaTu mac a3 0a Myaccuca
oBapja IIyJaHU IIAXCH O0eMop §po MaBpUIU a3HA3apry3apoHH
Kapop Meauxaja Ba nap 6opau 6e¢ po3urit XOOOHMAAHU IIAaXCU
o6emMop Kapop KaOyn meHamosia. Hdap myanatu 24 coat Xynocau
KOMUCCHSIM PAaBOHIU3UIIKKA Oa Cyl paBOH Kapaa MellaBajl, Kd
0o0si1 OHpO nap Myanatu 3 py3 O6appacit Hamosi Ba Jap Oopau
MUHOQBJ HUTOX MJOIITAHU IIaXC Jap Myaccucau OeMOpUxou

paBoHU Kapop Kadyn kyHana. Mytoouku Konexcu mypoduasuu
rpaXKJaaHii, CyIs Macbhbajad Mas3Kyppo Aap Myagata S5 py3
Oappacit MeHaMosiI, KU XWIopu MEBEPXOU KOHYH map Oopau
€puu paBOHMU3MIIKA MeOommaa. bo3 ik HOMyTOOMKATUU IUTap
6aiinn Konyn «/lap Gopau épum paBoHnusuinkin» Ba Komexcu
MypoduaBuUd TpaxaaHin O0a MyXJIaTXOM paBaHAU IIMKOST
oBapaaH 0a cyn maxi gopana. Komekcu mypoduaBuu rpaaaHi
MYXJIATPO SIK MOX MEIIONHI HamMymaaacT, Aap XoJe ku gap Konyx
«dap Gopaun €épun paBOHMU3MIIKA» MYXJIATU IIUKOSAT OBapIaH
tauxo 10 py3 mykappap mrygaacr.>!

SIHurapen 0a: YcmonoBa M.P., Uypaesa T.A. Mycouaat nap Nemrupuu muKaHya Ba
JUrap HaMyJIxoM MyHOCHOAT Ba 4a3ou OepaxMoHa, FAWPUHUHCOHH € TaXKMPKyHaHAau
mabHy mmapad pAap Myaccucaxou ICMXHAaTphd. XucoOOT a3 pyu HaTU4axou
MoHUTOpUHTU M10pan XyKyKU HHCOH Ba PHOSIM KOHYyHMAT. — dyman6e, 2012. — C. 10-
12, 36-40.
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boszny a3z myaccucaxon wqpon yazo. Cynsixo XyKyK JOpaH[
OMIyHU MYO3aTH MAXCYC a3 MyacCUCaXOU UUYPOU Ya30U YUHOSITH
603mua Hamosina (Moaaau 29 KUYY Yymxypun ToqukucToH)

4.3. Hazopatu nmpokypopa

Hazopatu puosu AakuKk Ba MYPOU SIKXEIAM KOHYHXO XaHIOMU
U4po Ba afoM 4a30 a3 yoHuou IIpokypopu renepanuu Yymxypuu
TOYMKUCTOH Ba MNPOKYPOpPOHH TOoOen § MyToOuxu KoHyHM
KoHCcTUTyTcMOHMU  Yymxypum Toyukucron "lap Oopau
MaKoMOTH IpokypaTypaun Yymxypuu ToyukucToH" Ba Monaaau
26 Koaekcn nupou ya3oM YUHOATH Oa amas 6apoBapa MelaBa.
[TpenmeTn Ha30paTH NPOKYPOPH, a3 OH YyMJjla, UHXO MEOOIIaHI:

e KOHYHH OyIaHM MKOMATHU WIaXC Jap YOU HUTOXJTOPUU
0O030IITIIYIATOH, XOHAXOM KaOyly TaKCUMKYHH, YOu
xabcH Iemaki, Myaccuca Ba MakOMOTH MYPOKYHaHIAU
4a30 Ba JAMrap 4YoHxoe, KU YOpaxou Mayoypuu
TabUHKAPJAU CYAPO UYPO MEHAMOSIHI;

e pHOSIM XYKYKY Basudaxoum 00 KOHYHry3opuu Yymxypuu
ToYUKUCTOH MyKappapuryian 0O0310IITIIYIATOH,
MaxOyCOH, MaxKyMIIyJaroH Ba IIaXCOHE, KU JIy4yopHu
yopaxou MayOypy IIyAaaHl, TapTUO Ba IIAPOUTH
HUTOXJIOPUH OHXO.

ITpokypope, ku HazopaT Mebapam, XyKyK JTOpa/:

e xap BakT OugyHun TadTum O6a YOU HUTOXIOPUH
0O3MOIITIYIaTOH, XOHAXO0W KaOylny TaKCUMKYHH, YO
xabcu TeIakd, Myaccuca Ba MaKOMOTH WYPOKYHaHIAW
ya3o Ba JaWrap 4YoWxoe, KU YOpaxou Mayoypuu
TabUHKAPJIau CyAPO UYPO MEHAMOSIH]I, JapOsI;

e OO3JOIITIIYATOH, XaOCHIymaroH, MaxKyMIIYJaroH Ba
IAXCOHEPO, KU 0a yopaxoun MayOyp# TupudTOp 1IyaaaHI,
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0031mypcil HAMOSI;

00 Xyy4yaTxoe, K1 Jlap aCOCH OHXO MH IIaXxcoH 0037011ITa,
xa0c, MaxkyM € 0a yopaxou MayOypy rupudTop nrygaaHm,
00 Xy44yaTXOUOINEepaTUBA-XU3MATH IIMHOC 111aBAaI;

pUOSIM TaKWK Ba MYPOM SIKXeJaW KOHYHXO Ba CaHAIXOHU
XyKykun  OaviHanMuimanuu  Yymxypun — ToyukucToH
9pTUpOPHAMYIApPO  gap  Oopam  XYKYKH  WHCOH,
MyHocuOaTH  WHCOHAycToHA 060  maxOycoH  Ba
MaxKyMIIIyJAaroH Tajad HaMosiT;

a3 MabMYypHUAT MyXaW€ KapJaHU I[IAPOUTH TabMUHU
XYKYKd OO3JOMITIIYIAaTOH, Max0yCOH, MaxKyMIIyJIaroH
Ba IIaXCOHM Oa dYopaxou Mayoypu rupudTopIIyIapo
Taab Hamos, 6a KOHYHry3opun Yymxypuu TOYUKUCTOH
MyTOOMK OygaHum ampy (GapMOHXO Ba Kapopxou
MabMypHUSITU MaKOMOT Ba Myaccucaxou nap 00110
sukpédrapo caHyaa, a3 IIAXCOHM MaHcaOmop OaéHOT
Tamad HaMos, IBTHUPO3 OBapaj, IEHIHUXO Ty30pas,
napBaHAaXOM YUHOATA € HCTEXCOJIOTpo oua 0Oa
MapBaH/IaXOW XYKYKBAUPOHKYHUM MabMypW, HHTU30MU
Ba MOJIH OFO3 HAMOSI;

0a KapopXxoW FAMPUKOHYHUU MabMypHSITU Myaccuca €
MaKOMOTH MYPOKYHAHIAaW 4a30 aap Oopam MemHuxon &
paay MENHUXOAM IIapTaH Mell a3 MyxJjaT 0307 KapaaHu
MaxKyMIyga a3 aJod 4Ya30, HMBa3 KapIaHU KUCMH
aJjoHaHaAMyJau 4a3o 6a ya3ou cabyKTap 9bTUPO3 OBapa/l.
To Oappacum >bTUPO3 amaau caHaaud Oa OH
9BTUPO30BAPAAIIYIAN MAabMYpPHUSITU Myaccuca 0031011Ta
MeIIaBa;

4a30Xx0M HHTHU30OMHUPO HUCOATU IIAXCOHM MaxO0yc Ba
MaxKyMIllyJa, KU Aap CypaTH BaWpoOH KapJaHU KOHYH
Jno4a 1yaaact, 6ekop KyHall, 60 Kapopu Xyl OHXOpO a3
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M301ATOpU  (TaBKU(PTroxw) yapumaBii, OWUHOUW HaABBU
KaMepaBi, KapTcep, KaMmepau sKKaca, HW30JISTOpU
(TaBKU(TOXM) UHTH30M# (haBpaH 030/ KyHA;

e 00 Kapopu Xya MyTOOMKH TapTUOU MyalsiHKapaau KOHYH
HIAXCH Jap YOUXOM MaxpyMi a3 03011l € Myaccucaxou
MYpOKyHaHIAU qyopaxou MayO0yprFraiipuKOHyH!
HUTOXJIOIIITA, FAMPUKOHYHH Oo3momTamyga, O0a xabcu
MayOypi rtupudropmyga € gap Myaccucaum —Cynu-
PABOHMU3UIIKAYOUTUpITyIapo dhaBpaH 030 KyHAI.

Kapop Ba Tamabxou mnpokypop oua 0O0a puosu TapTUOU
MyKappapHamyaad KOHYH Ba  IIAPOUTU  HUTOXJTOPUU
00310IITIIYIaTOH, Xabcilyaarod, 6a ya3on MaxpyM COXTaH a3
030/ Ba JAUTrap 4a30X0 MaxKyMIIYJaroH, XaMUyHHUH IIaXCOHE,
KM HHCOATAIlIOH Yopaxou Ma4y0ypi uctudoma mrymaaHa € OHXO
Jlap MyacCHUCaxOU CyAr-paBOHIM3UILIKA YOUTUp Kapaa myaaaHy,
a3 Tapadu MabMypHUIT, THIYHUH MaKOMOTE, KM XyKMH CYAXOPO
HUCOATH IIAXCOHUM 0a Ya30ouM MaxpyMd a3 0304d alloKaMaH[
Habyaa nYpo MEHAMOSIHI, OO0 XaTMaH UYPO Kap/ia MaBaH/I.

boznun az myaccucaxom mypor yazo. Ilpokypopu TeHepali,
WHYYHUH TMPOKYPOPH BAKOJATAOPHAMYIAW § Ba IPOKYPOPOHE,
KM OeBOCHMTa MYpPOM Ya30po [ap KajlaMpaBu MasKyp Hazopar
MEKYHaHJI, XyKYK JIOpaHJ Xap BaKT OMJIYHM MY03aTH Maxcyc 0a
Myaccucaxou nqpou ya3o tampud opana (moamau 29 KMUYY),

Ilpokypop omn b6a HazopaTu HYPOH KOHYHXO Jap KOJOHHAXOH
ueroxd.  Myrobuku  @Papmonu  IIpokypopu  reHepannu
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Yymxypuu ToyukuctoH>, mpokypatypa ousl 6a Ha30paTu UYPOU
KOHYHXO JIap KOJOHHUSIXOU UCITIOX MHXOPO aHYOM MEINXA/I:

® HA30paTH pUOSAH KOHYHXO Jap KOJOHHUSXOM HCIOX,
Xa0CXO0Haxo Ba Myaccucaxou Tabo0aTHIO UCITOX;

® HA30pATH JOMMHH MYPOU JAKUK Ba OEMalJIOHUM KOHYHXO
onng 0Oa TAaTOMKM YOpAaXOU [OPOU XyCycUiTH TUOOH
HucOaTH 6eMopoHH TupudTOPH Mal3aaarit, HalIbaMaH A
Ba TOKCMKOMAaHUs (3aXpMaH/{l) a3 YOHUOU MabMYypPUATH
KOJIOHUSXO;

e HA30paTH KOHYHI OyJaHM dYOpaxou TabCUPPACOHUU
WHTHU30MHE, KU HHUCOATH MaxXKyMIIyJaroH wuctudoaa
MelIaBaHa, OO0 TaBadyyyxu Maxcyc ©Oa KOHYHUSITU
YOUTMPOHUM  MaxXKyMIIyJaroH Jap  TaBKU(PIroxxou
(M30JIITOPXOM) YapuUMaBi Ba 4yoilxou HaBBbU KaMmepa. bo
WH MakcaJ Ha KaMTap a3 Ay Mapotuba map AK MOX
KOHYHUSATH HUIOXJOPHMM MAaxXKyMIIyJAroH Aap YyHHUH
YqOMX0 caH49uAa IaBaJl.

[Mpokypop oupg 6a HA30paTH PUOSU KOHYHXO Jap MyacCHCaXOou
UCITOXHA (XaMUyHHH POXOapOHU MPOKYypaTypaxoH BUIIOSITXO) Aap
cypatu py# momaHH Xxoaucaxou (aBKyJomma 1ap KOJIOHHSIXO Ba
TaBKU(ProxXXou TapTUIIOTH, Oapon TadTUIIH XOAUCAX0, MyaisiH
HaMyJaHu cababXxo Ba MIAPOUTX0E, KU OOUCH PYil 10JaHU YYHUH
XOJIUcaxo TapaugaaHn, OumyHm Tabxup 0O0a 4doiixo cadap
MEKYHaHJI.

Hap cypaTu a3 4oiin xoamca xene Ayp OyJaHu MpOKyparypae, K
HA30paTH KOJIOHMSIXOM HCIOXHUPO AHYOM Meauxaz, O0a douu
XOoJuca TPOKYpOpH MUHTaKaBé cadap Hamyna, nap UH Oopa
MPOKYpOp oujl 0a HAa30paTH PUOSIM KOHYHXO Jap KOJOHUSXOH

52 @apmonulIpoxypopu I'enepanum Yymxypun Touukucton «/fap 6opawn Bazugaxon
HOPOKypaTyp ouJ 6a HA30paTH PHOIH KOHYHXO J4ap KOJIOHHAXOH HCI0XI» Nel§, a3 1
certs6pu cor 2000.
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HCIOXUPO Xabapaop Meco3al Ba yxaaaop act 6abau pacuaaH 0a
KOJIOHUs 6apon MyalisH HaMyOaHH XOJaTXOH XoA¥cau pyigoma
gopaxo aHAema] Ba aMaJMETH (paBpuM TahTUMIOTHA ry3apoHam.
Hap cypatm MyaifssH HaMyJaHd MaxKyMIIygaroHe, KA Jap
KOJIOHUSIXOM HCJIOXH HUCOATHM OHXO TallaboTH KOHYH ouj 0a
Oapxypau TadppUKaHOK HUCOATH TabUH HAMYJIaHU Ya30 PHUOS
Kapaa HamiygaaHn € 0a gurap KOHYHIIMKAHUXO PoOX Jojda
nIyaact, 0a MpOKypopy MUHTAKABUHU TaXJIA0P, KU XYKYK Jopa
™ok KMY Yymxypun TOUMKMCTOH IIMKOST OBapan, Jap
XyCcycu TUOKM TapTUOU HA30pAT IbTUPO3 OBAPIAAH HUCOATU XYKM,
TABUHOT € KapOPH CY 1apXOCT MEITHUXO0T MEHAMOSI/T.

bapou Maxcanxou myp3yp HaMyJaHU Ha30paTU MPOKYpoOpH Ba
TabMUHU OXTHPOMH IHABHY JIBTUOOPH WHCOHH, TMEIITHPUH
XOJIaTXOM  UCTHOmOA  Ba  maranpadTOpuu  KOPMAaHAOHH
KOJIOHUSIXOM HCIOXA Ba TABMHHH XYKYKXOM MaxKyMIIIyJaroH 0a
Oexatapum maxcit a3 qonobu Ilpoxypopu reHepamit GpapMoHU
Maxcyc «Jlap Gopam TakMMJI AOJaHM HA30paTH MPOKypoph 0Oa
pUosiM KOHYHXO XAaHTOMU HMYpPOM Ya30XOM YUHOSITA Ba Jap
TaBKUPTOXX0U (M30IATOPXOU) TaTUIIOTHA» 3 MHTUIIOp Kapaa
HIy/.

MyTtoOuku PapMOHU MA3Kyp, MPOKYPOPXOU BUIIOATXO, MIAXPXO
Ba HOXHUAXO, MMPOKYPOPXO Ouj 0a HA30paTU PUOSAH KOHYHXO Jap
KOJIOHUSIXOM MCJIOXHA 00sii Ha30paTu caMapaHOKpo, KU Oa capu
BAKT OLIKOpP KapjAaH, MEIrupid HaMydaH Ba a3 OailH OypaaHu
BAHPOHKYHMM KOHYHUAT Ba HU30MH HHUTOXIOPH, XYKyK Ba
MaH(pUATXOM KOHYHUU IIAXCOHU [ap 4YOMXOU MaxpyMusT a3
030111  (KOJIOHHAXOH HCIIOXH, TABKHQIrOXXoH Ta@THIIOTI)
KapopAoLITa HUFAapOHUIA 1IyJaacT, TAbMUH HAMOSIHA. XaHIOMH
AHYOMIUXHH CAHYUIIIXO MPOKYPOPXO OO

53A3 10 aBryctu costu 2000, Ne10.
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O0a mameny XONIaTXOM TaxKUp TapAuJaHU IIabHY
3bTUOOPU HWHCOHH, MCTUOMOM, MyHOCHOaTH OepaxMoOHa
HUCOATH MaXKyMIIyJaroH Ba MaxOyCoH a3 YOHHOU
KOPMaH/JIOHM MyacCHcax0 Ba MaKOMOTH HYpPOU Ya30u
YUHOSITHA, Oeacoc YOWUTMp KapJaH Jap 4YoHXou
(kamepaxomu) JapuMagi, TabMUHHU IIIapOUTHU
MHCOHAYCTOHAM HUTOXJOPUM MYTOOUK Oa KOUIaxou
CTaHIAPTUU XA aKaJl TaBayYyXyM Maxcyc B30XHUD
HaMOSTH]T;

00 Makcaaum TabMHHM KOHYHA Ba aCOCHOK OymaH,
WHYYHUH PHOSIM MYXJIaTXOM HHUTOXJIOPUM IIIaXpBaHIOH
TaxTH Xabc TaBKUPTroxxou (M30JITOPXOH) TaPTUILIOTHPO
Ha KaMTap a3 K Mapotuda gap K MOX TaTUII HAMOSH/I.
Bapou Oapkapopco3uu XyKyKXOU TOWMOJIKapaInya,
daBpaH 03011 KapJaHU IAaXCOHU FAUPUKOHYHH TaxTH
Xa0c HUTOXJOIITAIlIaBaHIa Ba Ya30 JOJaHH IIaXCOHU Jap
BalpPOHKYHHH KOHYH ryHaxropoyma Jopaxou
TabXUPHOMA3UD aHCIIAH/T;

0a TaBpu [JOMMI Ha30paTH KOHYHUATH (apMOHXO,
(dhapmouIn Ba Kapopxoepo, Ku MabMypHUsITH KOJOHUSIXOU
WCIIOXHA Ba TaBKU(PTOXXoW (M3O0JISITOPXOM) Ta(THUIIOTH,
WHYYHUH MaKOMOTHU HJIOPAKYHUH CUCTEMaW HYPOU Ya3ou
YUHOSTHA KaOyJT MEKyHaH[, aHYOM JUXaHJ Ba J1ap CypaTu
00 KOHYH MyTOOMKAT HaKapJAaHU OHXO OWIAYHHU TabXH]P
a3 XyCyCH OHXO 3bTHPO3 OBapaH]I;

Ha30paTu pUOSIM KOHYHXO Jap 6opau Taptubm Gappacuu
MENTHUXOAX0, ap3y IMHKOATXOM INaXpBaHAOHPO a3
YOHUOHU MabMypPHUATH KOJIOHUSIXOH HCIIOXH
TaBKU(Proxxou (M30JIATOPXOU) TAPTUIIOTH, HHUYYHUH
MaKOMOTH KOPXOM JIOXWJIA, KM HH KOJIOHHSXO TaxTH
TOOEHUSITH OHXO Kapop JOpaHA, aH4YoM JHUXaH]I.
[Tpokypopxo 60s1/1 a3 pyu Xap IK MypouraTH aCOCHOK 0a
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AHJCIINJA IIyJaHU TaMOMHU TaJOMPXO HOWJ TaplaH,
3yXypoTH OIOpOKpAaTU3M Ba KAIIOJKOPUPO KATHHUSIH a3
Oaiin OGapans. Ap3y ITUKOSITXO HUCOATH
XYKYKBapOHKYHUXOHU HUCOATaH Yuaaupo Oa qoiixo cadap
Kapaa TadTUIIl HAMOSH]I.

I[Tpokypopxou BHIIOSITXO, IIAXPXO Ba HOXUSAXO, IPOKYPOPXO OUJ
0a Ha30paTHU PHOSU KOHYHXO JIap KOJIOHUSAXOM UCIIOXHA Jap KOPH
Xy 00 Makcaau TabMUHH OIIKopOacH? 6osam 60 TaNIKWIOTXOU
yaMbHuATHEe, KU 00 mpobieMaxom HYPOHM Ya30X0 capy Kop
JIopaHz, poburaxou kopit 6a pox MOHaHJ, Jap aMpH a3 YOHUOH
OHXO HYPO rapaMIaHd YXTAOOPUXOSIIOH 6a OHXO KyMaky
mycouaat HaMosiHA (6anau 13 dapmonu IIpokypopu reHepani
taxTu Nel0).

4.4. HazopaTu mapiiaMeHT#it
4.4.1. Magrucn Onnn Yymxypun ToqUKACTOH

Konexcn wypon 4azowm yuHOSTHH Yymxypun TodukuCTOH
MENIONHA MEHaMOsl, KM ab30u Mauiucu MWUIA Ba BaKWIH
Mawmicn HamosiHmaronn Maunucn O, MHYYHUH BaKWI Ba
ab30M KOMHUCCHSIM OaamanbapoBapaHmam Ha3opaT a3 Oosou
davonusATH Myaccuca Ba MaKOMOTH HMYPOKYHAHIAW 4Yazo —
Tapaoupan XyAyaud AaxJiop, XYKYK JOpaHI OWIyHH HY03aTH
Maxcyc ©Oa Myaccucaxom MYPOKYHAHIAWM Ya3o Tampud
oBapan.>*

Mytobuku KonyHu koHcTuTyTcMOoHMH YyMmxypuu TouMKHUCTOH
«dap ©Oopan Mawmcun Onun Yymxypun ToOUUKHUCTOHY,
Maunucn Mwuiin  (majnatam  Oonoun [lapiameHTt) cone sk
Mapotuba € ©Oa kKaapu 3apypar xucobotu IIpoxypatypau
reHepanmuun Yymxypuu ToyukucTtoH oupg 0a XojiaTu Ha30paTu

54 Kopexcu nypou yazou ynHostun Yymxypun Touukucron, moagau 29.
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WYpPOU JTaKWK Ba SIKCOHM KOHYHXO Jap KajlaMpaBu Yymxypuu
Touukuctonpo myHasafg (mogaau 20).

Kymutan Mawmcun mmwumu Mawmcu Ot oun 6a TapMuHU
acoCXOM KOHCTUTYTCHUOHHM, XyKYKY O30MXOU MHCOH, INaXpBaHI
Ba KOHYHMAT MyToOuku Permamentn Mauaucn MWInu
Maymucu Omuun  Yymxypun TodukucToH (mogman  10)

METaBOHAHJ  apu3axo,  I[IHKOSITXO0  Ba  MYpPOYHATXOU
IaxBaHIOHPO Oappacéi Hamosin. ba dYamacaxowm KymMHTaxo Ba
KOMUCCHSIXO ME€TaBOHAaHI KOPIIMHOCOH, UHYYHUH

HAaMOSIHIATOHU MAKOMOTH JaBJIATA Ba UTTUXOOUSIXOH YAMBHATH,
BOCHUTaXx0H ax60pu oMMa aabBaT Kapha maBaHa. bapou Taxusm
Machallaxou ajoxuaa, KyMHTaxo Ba KoMHccusaxou Mayaucu
Muiimn Mawiucn Onun Yymxypun TOYMKHCTOH METaBOHAHJ
a3 yymjau ab30M KYMUTAX0 Ba KOMHUCCUSIXOU Xy, AUTap ab30U
Maynucu MWUIH, a3 4Yyymilal MYTaXacCUCOH Ba KOPMaHAOHU
MachbyJu KOPXOHAxXOI0 MyacCUCAaxOU [HaBilaTA Ba YaMBUATH
rypYXXOM KOpH TabCUC AUXaHA. KyMHUTaxo Ba KOMUCCHSIXO XYKYK
IopaHa 0a KOopW Xyd KOPIIMHOCOHPO JabBaT HAMOSIHA, a3
MaKOMOTH [aBJIaTH, UTTUXOJIMUSIXOM YaMBUSITH XyqdaTXo Ba
MaBbJIYMOTHOMAXOHU Jaxjjopu O6apou (GaboUsITH KyMHUTAXO Ba
KOMHCCHXO 3apypOydgapo Tamabd HamosHa (mommam 23
Permamentn Maynucun muwwmun Mawmen Omumn Yymxypuun
ToYMKUCTOH).

4.4.2. Bakomatgop ouzg 6a XyKyKH HHCOH

Slke a3 camtxou adzanusaTHOkU pavonusTu Bakomnatmop oum 6a
XYKYKH MHCOH jap Yymxypuu TOUMKHCTOH MycouaaT HamyaaH
nap xud3u XyKyK 0a xaéTt, 030/1i a3 MIMKaHYa, XyKyK 0a 0301 Ba
MaxjJHoMa3upuu Iaxcih wmebomag. A3 4yoHubu Jlactroxu
Bakonatmop owa 06a XyKyKM WHCOH TaxXJIMJIM KOHYHT'Y30pUH
MHUJUIA ouj 0a Machallaxod aIdsyd YUHOSITHA Ba O301HA a3
IMKaHYa; TaxXJWId MypOYHaTXOW Bopuarapawaa ouja 0Oa
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BaPOHKYHHH XYKYK 0a 030/1i1 a3 MIMKAaHYa; TaX I BOCUTAXOU
ax0bopu oMMa, XMCOOOTXO Ba TAXKMKOT, NHUYHUH MabIIyMOTXOHU
OMOPHH MaKOMOTH [aBJaTd; MOHUTOPUHTH PHOSIU XYKyKHU
WHCOH J1ap YOHXOU MaxXpyMHST a3 O30/il Ty3apOHUIa MEIIaBal.
Bakonatmop XaM4yHMH YOpaOWHHXOpPO OWJI Oa OMY30HUIAHH
CTAHIAPTXOM OalHAIMUIAIUM O301d a3 IIMKaH4ya Oa
KOPMaHIOHH MAaKOMOTH XU(3H XyKyK 0apTry30p MEHAMOSII.

Huxomn Bakonatmop oun 0a XyKyKM WHCOH BOXUIM aJIOXHUIA
oup 6a mybopuza 60 mIMKaHYa Hagopal — 6a UH Machajiaxo Aap
KaTOpHU MachallaXxOW JHUTap Mmybdau Xud3u AaBIaTUU XyKyKXOH
IaxpBaH/#A Ba CHECH MAIIFyJI MeOOIIIaI.

4.4.2.1.Ctparerusu gavotuar 6apou coixou 2011-2015

Mytobuku Crpaterusiu GpabomsaT, MycouaaT 0a pUOSH XYKYK
0a o301 Ba JaxJHOMA3UPHHU IMaxXCh, HWHUYYHUH O30Jd a3
IIMKaHYya Jap BaKTU OO3I0IIT Ba Ty3apoHUIAHU Ta(THUIIOT,
MycouaaT 0a Xud3u XyKyKd MHCOH Jap CHUCTaMad MyacCHCaXOu
nymuaa Ba HUMNymuaa nap davonustu Bakomatoopu oup 6a
XYKYKH UHCOH Jap ToqukucToH ad3anuarxo MeOoIIaHI.

Crpaterusi 06a poX MOHJAHM aMalusid  MOHUTOPHUHIH
MyacCHcaxou nymmaapo a3 4oHuOu Bakonatmop 060 danbu
HUXOJIXOM YyoMeaW ImaxpBaHain map Oap merupan. IlemOypau
6ataceubpaconnun [NIMK3II 6a bapHoman amanxou HUXOIU
Bakomatmop oun 6a xykyku mHcod (BXI) 6apou conxou 2011-
2012 moxun kapaa mymaa O6ya. Hakmaxou xapconan kopuun BXH
ry3apOHMJIAHU CAHYUIIXOPO Jap MyacCHcaxou TNylIuaa Ba
HUMITYIIA/IA TEMIOUH MEHAMOSHI.

4.4.2.2. I'y3apoHHgaHu caHYUIT a3 PYH IIHKOAT

IMemHuxo0aXx0, apU3axo Ba MIMKOSITHOMAaxXou r'yMOHOapIlygaroH,

aif0opIIaBaHIaroH Ba CyallaBaHAAaroHe TaxTU Xabc Kapop
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TopaHI, ceH3ypa (TadTHin) Kapaa HaMellaBaHI Ba Ha JepTap a3
py3u aurapud Kopi a3 jax3au CynypAaHM OHXO 0a MaKOMOTH
naxnamop map Jmbodam capbacrta ¢upUcTOga MeIIaBaHI
(Konynu Yymxypum Touukucton «/ap O6opam Taptub Ba
MapouTH Jap Xabc HUroX [JOLITaHU TyMOHOapiyaa,
albgopiiaBaHaa Ba cyaliaBaHaa», moaaau 21).

Mytobuku Moamau 12 Konynu Yymxypuu ToumkuctoHn «/lap
Oopam BakoJaTAOp oua 0a XYKyKM HHCOH Jnap Yymxypuu
ToOYUKUCTOH», XAHTOMHU TY3apOHHIAHU Ta(PTUII a3 PyU ITHUKOST,
Bakonarnop oun 6a XyKyKd MHCOH XYKYK Jopad OMIyHU MOHea
a3 Myaccucaxo, TaIIKWIOTXO Ba KOPXOHAaxo, capdu Hazap a3
MIAKJIA TAIIKWINIO XyKYKUM OHXO; MHYYHUH a3 KUCMXOM XapOii;
MyaccUcaxou UYpOU Ya30M YUHOSITH; BOXUAXO BAa MYacCHUCAXOHU
xapbuu gap xanampaBu Yymxypuu TOUMKMCTOH KapopaolITa
003111 HAMOSI.

Tubxu Menépxon Koaexcu mypou 4ya3oum YUHOATHH YyMXypHuu
TouukucroH, Bakomatmop oug 6a XyKyKM MHCOH XAaHTOMH
MYpOU YXIAJOPUXOM XU3MATH XYKYK AOpaj OMIyHU HY03aTH
Maxcyc 6a Myaccrucaxou MYpou 4aszo Taupud opai.

Moxu utonu comu 20011 6a Kogexcu uypou 4ya3oum YUHOSTH
TAaFUUPOT BOPHUI Kapiaa IydaHa. TUOKU TarHupoTH MasKyp
Bakonatnop oua 6a xykyku uHcoH gap Yymxypuu TOYUKUCTOH
Oapou caHYUIIM IMMHUKOIT 00 Tamabdycu Xya € XaHromMu
rupudTaHd MabIyMOT OUj] Oa BAHPOHKYHUU OMMAaBH Ba YUIIUU
XYKYKY O30MXOU MHCOH Ba IIaXpBaH] METABOHAJl MyCTAKWIOHA
€ sKyos OO IIAXCOHM MaAHCAOMAOpPH MaKOMOTH BaKOJATIOPHU
JNABIATH CaHYUIIM (PABONMITH MYacCHCAXOM WYPOU Ya30U
YUHOSITUPO OUJl 0a Machanaxou XyKYKH MHCOH Try3apoHal, 0o
MaxKyMILIQJaroH J1ap TaHXON MYJIOKOT HAMOS/I.

4.4.2.3. Cargumr 60 tamabbycu maxcii
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Bakonatnop oug 6a XyKyKyd MHCOH XYKYK JopaHa 60 Tamad0ycu
maxcit Jap JOOoupad CaJOXUSATH XyI XaHTOMH TUPUPTAHH
MaBJIYMOT oMl Oa BallpOHKYHHM OMMABH € IarajJOHau XyKyKYy
030[MXOM HMHCOH Ba IIaxpBaHA € [ap XOJaTXOM axaMusiTu
MaxXCyCl 4aMbHSTH NOLITAHUM aMaJIX0 € XOJaTrxou BoOacrta Oa
3apypatd Xud3u MaHGUATXOW IIAXCOHE, KU KOIUP HECTaH]I
MYyCTaKMJIOHA a3 BOCHTaxou XU(3M XyKyK HcTHU(dOAa KyHAHI,
caHyuxo MerysapoHaa (mMogmam 13 Konynun Yymxypum
Touukucton «/lap 6opau Bakonataop ous 6a XyKyKu HUHCOH»).

4.5. Hazopatu yaMbusTi

Hap TouuKHCTOH MeXaHU3MU YaMBHUSITUM HA30paTH YOUXOU
MaxpyMHUAT a3 0301 By4Yyl Haxopana. KMcrucHou srona
MMKOHUSITH aHYOMIUXUU HA30paTU YaAMBUSITUU PUOSU XYKYKH
OEMOpOH Jap Myaccucaxou IicuxuaTpin (OeMopuxou pyxi)
Meboman (map Konynm Yymxypuu Touukucrton «Jlap Oopau
€pUU PABOHMM3UILIKHA (ICUXUATP)» 3UKp LIyAAacT), Baje Jap UH
XO0JIaT XaM 0ab3e MYWIKWINXO BY4Yyld JAOpaHA (OHXO Aap MOEH
mapx J10/1a MeIaBaHm).

4.5.1. KaOyn xapgaHy IMUKOATXO0

Konynu Yymxypuu Toumkucron «dap Oopam Taptu® Ba
mapout pgap xabc HUTIoX [OIITaHW TyMOHOApIIyaIaroH,
aif0IopIIaBaHIarOH Ba Cy/AILIaBaHJArOH» MEIIOMHIA MEHaMOosi,
KM TakIug Ba ap3y IMIUKOATE, KK 0a TUrap MAaKOMOTH XOKUMUSITH
JABJIATH, TAIIKWIOTXOW YaMBbUITHA, UHUYHUH XUMOSTIap HPCOJI
rapauigaasHg a3 Tapapu  MabMypHSATH YOWxXou gap Xabc
HUTOXJIOLITaH Oappaci 1yna, Bodacra 6a MaHCyOUSIT Ha AepTap
a3 ce py3u Kopi (06a MCTUCHOM PY3XOU U Ba HCTHUPOXAT) a3
Jax3ad CymopuJaHu OHXO (UpHUCTOma MemiaBaHa. UyHUH ap3y
HIMKOSATXO Ba METHUXOX0, 0ap Xmwiodu MUKOITHOMAaXoe, KU 0a

npoKypaTypa, Cyd Ba Bakomatmop oun 0a XyKyKM HHCOH
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¢upucTona MemaBaH, METABOHAH/ TaXTH CEH3ypa Kapop 10j1a
maBaH/ (Moaan 21 KonyHu Maskyp).

4.5.2. bo3munoxo
Myaccrcaxon nypon ya3o

HamositHmaronn BOCHTaxou axO0oOpd yMyM Ba Jurap arxoc
XYKYK JOpaHa MYBOQHUKHA HWYO03aTH MAaXCyCH MabMypHUITH
Myaccuca Ba MaKOMOTH HYPOKYHaHIZaW 4Ya3o € MaKOMOTH
uaopau 00JIOMK Myaccuca Ba MAKOMOTH UYPOKYHaHIaW 4a30 Oa
Myaccuca Ba MAaKOMOTH MYPOKYHAaHIAU 4a30 Tampud oBapaHi.
ba HaBop rupudTaHM KHHO, CypaTTUpHd Ba caOTH BHJIEOU
MaxXKyMIIIygaroH, Mmycoxuba 00 oHX0, a3 yymia 00 uctudoman
TeXHUKUU ayauo Ba BHUIEO OO PO3UTUM XaTTUH XYIH
MaxXKyMIIyAaroH u4yo3at aojaa Memapaja. ba HaBop rupudranu
KHMHO, CypaTTupHd, caOTH BUICOW HWHIIOOTXOE, KU aMHHST Ba
xud3u MaxXKyMIIyJaroHpPO TabMHUH MeHaMosid, 00 u403aTu
XaTTHH MabMYPHUITH Myaccruca € MAKOMOTH UYPOKYHAHIaW 4a30
6a aman 6apoBapaa MemaBai.>?

Yorixorn HUTOXJOPH TaXTH Xa0c

KonyHry3zopi Ha3opaT 4aMbHUATA 0a YOMXOU HUTOXJOPH TaXTH
xa0cpo membuHi HamekyHal. bo mapHazapmomtu MH, MyouHa
0a WMKOHUATH Ty3apOHHIAHU MYJIOKOTXOM Xycychd 00
rymMoHOapiyaa, aibgopriaBaHga € CyaiaBaHIa acoc Me€Oa.
bo wmakcagum TaxkBusATOAXmIMK KadoOJATXOM PHOSU XYKYKH
IAXCOHE, KM TaxTU Xabc kapop mopann, 28 utoHu couu 2011
Konynu naBu Yymxypun Touukucton «J[lap 6opau TapTub Ba

SSMopnan 29 Koaexcu nypon yazou yuHoatun Yymxypun Touyukucton
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MAapouTH Jap Xabc HUroX [JOWITaHM TyMOHOapiiyaa,
ailbgopiaBanaa Ba cyAlaBanaa» Kadyn kapaa mya. Moggau 18
KOHYHM HOMOYpJa MachajlaXOU Iy3apOHUIAHU MYJIOKOTXO 0O
XUMOSITrap, 00 XEHIOBaHIOH Ba JIUrap LIAaXCOHpPO Oa TaH3UM
Meaapopa.

Macaman, a3 jax3au JacTrup InyaaH Oa TyMoHOapinyna,
aiibopiraBanaa Ba cyamaBaHaa 00 XUMOSTrap MyJIOKOTH K 0a
K O0e MaxayJ KapJaHu IIymMopa Ba JABOMHOKHHU OH TIEITHUXO/T
Kapaa MemaBas. MyJIOKOT IMENTHUXO0/ Kap/ia MeliaBai:
e 00 aaBokaTe, KM Jaap mapBaHga 0a cudaTh XUMOSTrap
UINTUPOK MEHaMOS, Jap acoCH IMENIHUXOAu opaep €
nyo3aTHOMau nemoypau GaboIUATH aIBOKATH;

e 0O HAaMOSHIArOHM MyaccHMca Ba TAaIIKWIOTE, KU
rymMoHOapinyaa, aibgopllaBaHaa Ba yalIaBaHIa TaxTH
MMapacTOpUM OHXOKApop I0pajl, Jap acoCH IENTHUXOTU
MPOTOKOJIN AAXIIIOP;

e 0o gurap maxce, KM gap napBaHaa 6a cudatu XumosiTrap
UIITUPOK MEHAMOSII, Jap aCOCH IMENTHUXOAM MaKOMOTH
TaXKUK Ba TaQTHUIIN TEMIAKHA, KApOpH CyAs € TAbUHOTH
CyJl, UYHYYHHMH Xy4Y4yaTH TaCIUKKYHaHIAN MAaXCUSITH Bal.

I'ymonbapmyna, aibgopmaBaHga Ba  cyAmaBaHma 00
XUMOSITTApU Xy/I Aap IIapouTe MYJIOKOT Kapia METaBOHAHJI, KU
KOPMaHAM MaKOMOTHUXM(]3U XYKYK OHXOPO IuJa MeTaBOHas,
BaJie CyX0aTH OHXOPO IIYHHU]Ia HAMETaBOHAI.

ba rymonOapmryna, aiGpgopiiaBaHga Ba CyAlIaBaHAa MYMKHH
acT JIap aCOCH PO3UTHU XaTTUU IIaXCH MaHcabmop € MaKkoMe, K1
napBaHAan YUHOSATH Aap MEMmIOypau OH Kapop A0pajl, IMKOHHUST
Ioda IaBal, KU Aap SK MOX Ha 3uéaa a3 Iy MapoTtuda, Ku
JTTAaBOMHOKHU Xap SK MapoTudbam OH TO ce coaT ebomaa, 60
XEIIOBAHOH Ba JIUTap IaXCOH MYJIOKOT HAMOSIHI.
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Mynokotu rymMoOHOapIyaa, aibgopiiaBataa Ba cyamaBasaa 60
XCIIOBAHJIOH Ba JWTAap IMAaXCOH TaxTHU HA30paTH KOPMaHIOHU
YOHXOM Jap XxabC HUTOXIOIITAaH cypaT Merupan. dap xonatu 6a
rymoHOapiyaa, aifogopiuiaBasHiga Ba CyJllIaBaHIa [OJAHU YUY
yopa, MaBOJl, 03YKaBOpi € MabIyMOTH MaHbIIyAae, KM OHXO
Oapou MyKkappap HaMyJIaHU XaKUKAT a3 Pyu NapBaHAau YUHOSITH
MOHEearmn MeKyHaHJl € 0apou coaup KapJaHU YUHOSAT MYCOMIAT
MEHAMOSIH]I, MYJIOKOT TIEIII a3 MyXJIaT KaTh Kap/a MeraBai.
Myaccrcaxon rmcuxuatpi (beMopHXoH PyXi)*®

Hazopatun yaMbusITHU pUOSIM XYKYK Ba MaH(PUATXOU KOHYHUU
IIAXCOH, XAaHIMOMU pPACOHUJAHU EPUU PABOHIU3UIIKHA, Aap
Momaau 41 Konyuu Yymxypuu Touukucton «Jlap 6opau épumn
PABOHNMBUINKI» MyKappap IIygaact. Macainad, XaHTOMHU
pacoHUIaHu €pUU TUOOUU PYXH, UTTUXOIUSIXOU YaMbBUSITUU
PaBOHIIM3UIIKHA, ATAP HWTTHUXOIUSIXOU YaMBUITA MYTOOUKH
OMHHOMAaXoM (HU30MHOMAaxOu) XyJ MeTaBOHAH] 00 XxoxuIl ¢ 60
PO3UTHHU IIAXC HA30paTH YaMBUITUPO, Oaxpu puUos HaAMyAaHH
XYKYK Ba MaH(pUATXOU KOHYHHUU OHXO amajid TapOoHAHI.
TapTubu Tampud oBapaaH 6a Myaccucaxou OEMOPUXOHW PaBOHH
Ba pyxy acab Oosim map oOWHHOMau (HU3OMHOMAau) WH
UTTUXOIUAX0 MHBUKOC édTa Oorma.

HaMosiHIaroHn HTTUXOAUSXOU YaMbBHUSITH BasudagopaHi, KH
mapTxou Tampud oapaaHpo 00 MabMypPHSITH MYyacCHCAXOH
OeMopuxou paBOHK Ba pyxy acab MyBoduka kapma, 00

56 UttumnooT a3 younbu Maopau XyKyKd HHCOH Ba PUOSIM KOHYHUSIT MEUTHUXOL
rapaugaact. Jyman6e. TouukucToH
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KOUIaXou aMalIKyHaHJal OH MIMHOC INaBaHA Ba YXIaJOpUU
MaxH HaKapaaHu CUppu TUOOUPO UM30 KyHaHA.>’

Huzomaoma «/lap 60opan 6eMOpXOHAH IICHXHATPI (3aMHMAaH
Nol  6a @apmornn  Bazoparu  TaHaypyctHH — YymxypHoa
Toyuxucron taxth NeS4 az 9 geBpanu cou 2001):

b. 48: bemopone, ku 0Oa OeMOpXoHaW TICUXHATPHA X0OOHIA
mygaana (6a MCTUCHOM OHXOE, KM Jap 3KCIepTU3ad  CyIHUIO
MICUXHATPHA Kapop AOpPaHI), a3 XyKYKH MYKOTHOa, THpU(pTAHU
MYpPOCHJIOTY CaBFOTHXO Ba MYJOKOT HCTU(OIA MEKyHAH]I.
MyBakkaTaH MaHb KapJaHU MYJOKOTXOM OeMOpoH (Oa raiip a3
MaHbe, KU KapaHTUH MyKappap MEHaMOsI1), a3 YOHUOU TyXTypH
MyOJIMYaKyHaH1a, 00 OroXUu MYIUpPH Iyb0a, Aap X0JaTxoe, KU
OHpo XxonaTu Oemop Ba MaH(puarxom TabobaTm § TaK030
MEKYHaH/], MyMKHH acT.

Baxktu 003a1am 6eMOpoH a3 YOHMOM XEIIOBAHAOH Ba IIMHOCOH,
KaOyJIu CaBFOTUXOPO KOUAAXOU TapTUOOTH JTOXUIMU MyaccHca,
KM a3 YOHMOM capIyXTyp TacOuK Kapha MeIllaBaj, MyKappap
MEHAMOSIH/I.

b. 52: actpaci 6a mybn0axou MyoanyaBit, 6a UICTUCHOU YOMXO
O6apou MyJIOKOTXO, TaHXO 0a KOpPMaHIOHHA OeMOpXOHa MY03aT
noma Memasan. LlaxcoHw murap map XoJaTXOW HCTHCHOW 00
NY03aTHU CapaAyXTypu 6eMopxoHa (MyOBHHHU §) Ba MyAupH 11yb0a,
Jap XOoJaTu HaOyJaHu OHXO Oomaja — a3 YOHUOU OyXTypu
HaBOATIOP POX J0/a MEIIaBasl.

Huzomuoman wmysbam MyosHqan MayqOypHH JOPOH HH3OMH
MYP3YPH MYOHHAH OEMOPXOHAH INCHXHATPHA (3amuman No5 ba

5TKonynn Yymxypru Tounkucron «/ap 6opan épun paBOHIM3UIIKN», AXO0pH
Maymucu Onun Yymxypuu Touukucton conu 2002 roa, Nell, mogaau 753; conu 2004,
Ne2, mognau 54.
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Qapmonn  Bazoparu taHaypyctunm Yymxypun ToYHKHCTOH
TraxTa No54 az 9 gheBpasm comm 2001 ):

b. 19: «/lapomanan 6a mys0au JOPOU HU3OMU MyP3ypU MyOUHa,
0a MUCTUCHOM YOHXO0 Oapou MYJIOKOTXO0, TAaHXO 06a KOpMaHAOHE,
KM HMH Myb0apo XU3MATPACOHM MEKYHaHI, MabMypHUSAT Ba
TyXTypu HaBOaTaOpu OeMOpXoHa, MHYYHMH Oa CaprcuxuaTtpu
Bazopatu tynaypycrun Yymxypuum TOYMKHUCTOH MYO3aT 101a
MemaBall. llaxcoHn gurap nap XoJaTXxou UCTHCHOHN 00 M403aTh
capayXTypu OEMOpPXOHA, MyOBHHH § oMl 02 KOPXOH MyOJIMYaBil
¢ Myaupu myb0a pox J[ojaa MemaBaHa» Homryu xonatxou
uctucHon nap HuszomHoMa Byuyd Hagopa/l.

b. 20: «bapomamanum OeMOpPOH a3 XyIyau IIyb0au ITOpOH
HU30MU Iyp3ypyU MYOMHA Ba XaBJIWU Calpyramr TaHXo Oapou
ry3apoHUIaHU YOpaOMHUXOM TabobaTuio odugTOaXIIn Ba
TAlIXUCA (OUAarHOCTUKH) 00 XaMpOXuu MYyXO(pHU30HU MapKazu
THOOH M403aT 10J1a MEIIaBaI».

Hmzomoom  «/lap 6opam 1mIypban  IKCIIEPTH3AH  CYAHFO
TICHXHATPHH HA3JH OEMOPXOHAH IICHXHATPHA OAPOH HIAXCOHE, KH
TaxTH Xa0c HHIOX JOMITa MellaBaHp» (Jamuman No5 06a
gpapmonu Bazoparu taHaypycrum Yymxypuu ToYyHKHCTOH
raxta No54 az 9 gheBpau corn 2001):

b. 10: «ba o3MowummmaBaHgaroHe, KM TaxTH Ta(THIIOT Kapop
JIOPaH]l, MYJIOKOTX0O OO XeIIOBAaHIOH METaBOHAHI Jap CypaTu
MaByyl OyJaHM HMY03aTH MAKOMOTU CYAuI0 Ta(TUIIOTHE, KU
OHXO Jap Kaaum WH MakoMoT MeOomaHa, Hu403aT J10]a
MelaBam.

b.11: «MykoTu60TH O3MOHUIIIIABAHAATOHE, KU Jap IIybOaun
JKCIEPTU3aU CYAUIO IICUXUATPH Kapop HOpaH., 3€pU HA30paTH
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MaKOMOTE, KM OHXO Jap Kalad OHOHAHI, WMKOHIA3UP
MeOoIan.

b. 23: «/lap X0maTX0ou MCTUCHOW HUCOATU O3MOMIIIIABAHIATOH
0a cudatu 4dopam Howsoydm ucTUdOAA KapmaHU OacTOAHIXO,
OacraH € gurap yopaxou 3apypit myroouku Konyaun Yymxypuu
Touukucton «J/lap 6opau MUIUTCUS» UY03aT JOAa MEIIaBaI.

bo napanazapmgomtu mykappapotu KonyH «ap Gopau €puu
PAaBOHIM3UIIKA», TAIKWIOTXOU YaMBUATA METAaBOHAHI 00
MaKcaJu aHYOMIUXUU MOHUTOPHUHT a3 MyacCHUCaxoM INCUXUATPHA
(paBoHNU3UILIKA) 603111 HamMosiH . dap aitHu 3aMoH, moanau 41
KonyH Mmyiaxxac HaMeKyHal, Kiu 60 po3uri € 60 XOXUIIU Max3
KaJIOM IIaXCOH TAIIKUJIOTXOM YaMBHUATH XaK TOpPaH]l HA30paTH
YaMBUSTHA aHYOM JUXaHI. MasMyHaH, IypycTTapalll, I1aXCOHE
Jap Hazap JOIITa MeIlaBaH, KU Jap OeMopXxoHau OeMOpHUXOou
pyx#  xoboHuma mymaaHa. Jlap YyHUH X0JIaT, UMKOHUSATH
Iy3apOHHU/IAHM MOHMTOPUHIY YaMBUATH a3 XOXMII € PO3UTHHU
maxcu Oemopu pyxit Bobacrarii gopaja. XaMHUH Tapuk,
TAIKWIOTH YaMbUATH HaMeTaBOHal 60 TamadbOycu xya OuayHu
BY4YyJ JOIITAHM XOXMII € PO3UTMU OEMOpP MOHUTOPHUHT
ry3apoHaj (arap, 6apou MHCOJ, a3 ArOH YOl MabIyMOT Jaap
O6opau xomaTxou cynuctudoaa gap Myaccucau NCUXUATPH BOPHT
1IyJ1aacT, Baje Iaxcu OeMop € XEUOBAHAOHU § HaMEXOXaHJ
MaBJIYMOTXOU XyApo omkop KyHaHa). Failp a3 uH, KoHyH
MyKappap HaKapJaacT, KM XOXMII € pO3Uruu O0eMop Jap Kajaom
maki 6os1 6a pacMUST TapoBapaa ImaBaj — XaTTi € mudoxi. Ba
a3 MH 40 XyJoca OapMeosil, KU arap XOXUII € pO3Uruu 6emMop
By4Yyl HajgomTa Oomrag, OH TOX HA30paTd YaMbUSITH
HaMeTaBOHaJl aHYOM J0Ja IaBa.

Hap MaBpuaum Kowmaxou OO3duA a3 MyacCucaum TICUXUATPH
ooman, KonyH wuHpo 06a OMHHOMAaxO0 Ba HH3O0MHOMAaxoH

MyacCUCaxoMW TICUXUATpA XaBoja MeHamosa. [dap Oanmu 52
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Huzomuoma «/lap OGopau OeMOpXOHaum TMCUXHATPA» 3UKD
1Iy1aacT, K1 JacTpacit 6a myb0axon MyoJInyaBUM MyacCUCAXOU
MCUXUATPHA TaHXO 0a KOPMAHIOHU MyacCHUCau Mas3Kyp HYo03atT
nona mymaact. Illaxconun murap map X0nIaTXOM HMCTUCHOW 00
MYO03aTHu capayXTypu 6eMopxoHa (MyOBUHHU §) Ba MyIUpH 1IyH0a,
nap HaOygaHu OHXO Oolaja — AYXTypu HaBOATIOp PoOX J01a
MeIIaBaHI.

INapuanne Konyn «/lap Oopaum €pum paBOHMMU3UILKA» TaHXO
«MyBO(UKACO3UM» MAPTXOM 003auApPO 00 MabBMYypHUATH
Myaccuca, Ha TUpU(PTaHU MY03aTPO 3UKP MEHAMOSI, [ap AiHH
3aMoH, KoHyH ©0a HH30MHOMAaxo XaBoJla MEKYyHald, Jap
HU30MHOMaxo Oomana, gap Oopau cucTeMan HWYO3ATIAUXUU
003AMIX0 a3 MyacCHCaxOou TICUXHATPA a3 YOHMOM IIAXCOHH
OeroHa CcyxaH MepaBal, sSbHE, MabMYpPHSITH Myaccucau
MICUXUATPH MeTaBOHAJ 003AUIPO 0a TAIIKWIOTXOU YaMBUATHA 00
UCTUHOJ 0a HU30MHOMA paj HAMOSII.

Jlucriancepxon HapKoJIOrim

TabMuHM opaMoHe, Ku rupudTOpu OEMOPHUXOM HAPKOJIOTH
Meboman, 60 épun TuO6M Ba nytumoint, 60 Konynu Yymxypuu
Touukucrton «Jap 6opau €pum Hapkomori» a3 conu 2003 Oa
TaH3UM JapoBapjaa Memasan. > Epum mapkomorii gap acocu
NpUHCHUNIXOM ImadkaT Ba OamapAycTid IMEMHUXOA  Kapia
MeIIaBaj, IIaxCOHe, KU THUPUPTOPH OEMOPUXOM HAPKOJIOTH
Mebomana, 6a MyHOCMOATH 3XTUPOMOHA Ba OamapAaycToHa, KU
TaxXKUpH IIabHY 3bTHUOOPU MHCOHUPO MCTUCHO MEKYHAll, XakK
IopaHi, BajJe KOHYH MaHbM uUCTU(dOAAM IIUKAaHYa Ba
MyHOcHOaTn OepaxMoHapo HHUCOATH IIAXCOHU TUPUPTOPH

S8T"y3opum ony 6a HaTHYAXOU OO3INAXOM O3MOUIIIA a3 MyacCHCaXOH MYIINIa Ba

Hummnnymmaan Yymxypun TodukucToH, Mnopan XyKyKd HHCOH Ba pHOSI KOHYHUSIT

(y3Bu UtTuxonu 3umanu mukanya), Hymanoe 2014.

% Ax6opu Maumucen Onnn Yymxypuu TouukuctoH coonu 2003, Nel2, moanan 695.
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O6eMOpUXON HAPKOJOTA Ba OEMOPOHU AMCIIAHCEPU HAPKOJOTH
MenIOuHM HaKapaaacr.

bucrapukyHnon#t nap gucnancepu (6eMopxoHam) HapkoJyiori 60
po3urii € 60 XOXUIIH MAXCOHU TUPUPTOPH HAIIbAMAHIA aHIOM
Jo4a MelaBaj, Baje Jap 0ab3e X0IaTxo, MacajaH, arap XoJaTu
maxc 6eBocuta 6apou Xyau § Ba aTpodueéHaIl XxaTapHOK OOoIIa,
ypo MeTaBoHaHA 0a TaBpU TabUWIil OMIyHU TUpUTaAaHU POZUTUI
MeHIaKi 1ap 6eMOpXOHau HAPKOJIOTH OUCTapit KYHOHAHI.

MyBodpukn wmykappapotu Konyau Yymxypunm ToqukucToH
«Jlap 6opau épun Hapkojaori» (Moamau 7) MaxcoHu rTupudropu
OeMOpUXOM HApPKOJOT# Oa JoAaHM apu3alo LIMKOSTHOMa 0a
MaKOMOTHU [JaBlaTé, Cyld, Myaccuca Ba TalIKWIOTXO XYKYK
NOpaHA. XAaHIOMM pPACOHMIAHU €EPUM HAPKOJIOTHW IIAXCOHU
rupupTopu 6eMOPUXON Hall'baMaHAM, 3aXpPMaH/I{ Ba Mail3agaru
XYKYK AOpaHJ THOKU TapTUOU NMEMIOMHUHAMYIAu KOHYHIY30pH
O6apon xu(3u XyKyK Ba MaH(PUATXOW KOHYHHAIIIOH aJBOKAT &
qurap HaMmosiHAauW KOHYHUPO JabBaT HaMmosiHa (moxmau 11
Konyn «Jlap 6opau €pun HapKOJIOTH»).

Kopmangonu Tub6mu Mmyaccucaxou HapKOJIOTH YXAa10paH/I;

1) Gapou OypmaHu MyKOTHOA, (PUPUCTOMAHU IIUKOST,
apuza Ba MakTyOxo 0a MaKOMOTH XOKUMUSITU
JaBIaTH, TPOKypaTypa, Cyd, HWHYYHUH aJBOKAT
mapouT Gapoxam OBapaAHI:

2) map Xycycw TaFiup €QpTaHM XOlaTh CaJOMaTHH
oemop € pyx momaHu Ba3bu (daBKynomma 6o y
XEIIOBAHIOH € HaMOSHIAU KOHYHH, [ap CypaTH
HaOy1aHU OHXO OO HMIIOHIOAU Y JUTAp LIAXCPO
OTOX, HAMOSIH/I:

3) amHuatu 6emopu nap 6emMopxoHa Oynapo TabMUH
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HAMyJa, MaBOAUW MYPOCHUJIOTPO TaXTH Ha3opar
rupan. %

Xamau IaxcoHe, K1 Jap JUCIAaHCEPH HAPKOJIOTA TaXTH MyOJIMYa
¢ MyoWHa Kapop AOpaHI, JOPOU XYKYKXOH 3€pPHH MeOOIIaHI:
AHYOM JIOJIaHH MYKOTHOA J1ap MIapoWTe, KU CEH3ypapo UCTUCHO
MEKYHAa]T; rupudTaHu CaBFOTHXO; Kabyn KapIaHu
xabaprupangarol map py3xo Ba coaTxod KaOyn. IH XyKykxo
METaBOHAHJ a3 YOHUOM TyXTYpH MYOJWYaKyHAHIA Ba MYITUPH
myb0a TaHXO Aap XO0JIATH 3apypaTH QaBKyIoaqa 6a MaHpHATH
caaoMati é b6exarapuH XyaH OeMop € AHIap IIAXCOH MaXIyl
Kap/a IaBaH].

XOHa-HHTepHATX0 6apOoH ITHPOHCOJIOH Ba MabFOOOH 6/

ITupoHconon Ba MablOOOH MeTaBOHaHA 00 kKapopu cya (6o
MENTHUXOIM MaKOMOTH XU(]31 WYTUMOM) O PO3UTHH OHXO Jap
MyacCUCaxou XU3MATPACOHUM MYTHMOH! Aap XO0JIaTX0€ YOWUTUP
KapJa IIaBaHI, KU arap OHXO a3 HUTOXyOWH Ba MacCTTUPUU
XEIIOBAHOHAIIOH Ba HAMOSHAATOHM KOHYHHAIIIOH MaXpyM
OommaHa Ba Jap WMH MaBpUJ KOOWIMUSITH MYCTaKWJIOHA KOHEH
rapJIOHUJaHu TajaaboTu Xa€Tuu XyJIpo HajaollTa OomaHg € a3
qOoHMOM Cya Falipu KoOwIM amaj AOHMCTA Inyaa OomaH. 62
XaMUyHUH OHXO METABOHAH]I Jlap WMH MYyacCHUCaxo Jap acocu
POXXaTH MAaKOMOTHU XU(3U HUTUMOA YOUTUD Kap/aa IIaBaH/I.

[axpBangoHn gap  Myaccucaxou  OyayOomud — JTOMMUM
XU3MATPACOHUU UYTHUMOW KapopomrTa 0a TabMHUH IIymaH 0o

0Konynun Yymxypuu Touukucron «dap 6opau épun Hapkooria», mogaan 20.

61'y30pumr oua 6a HaTU4axou OO3AMIXOU O3MOUIIH a3 MyacCHCaXoH MyIINaa Ba

Humnnymmaan Yymxypun Togukucton, Mnopan XyKyKy HHCOH Ba pHUOSI KOHYHHST

(y3Bu UtTnxonum 3uamu mukanya), dymante 2014.

2Mopnnan 12 Konynu Yymxypun Touukucton «/dap 6opan Xu3MaTpacoOHU HYTUMOT».
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HIapOUTH 3UCTU 0Oa TanaboTy MebEpU CaHUTAPU-TUTHMEHH
4aBOOIyil; MyHOCMOATH 3XTUPOMOHA Ba HWHCOHAYCTOHA a3
YOHMOM  KOPMAHJAOHH  XaJaMOTH  HYTHUMOW; BOXYpHU
6emaMoHHAT 00 aJBOKAT, HOTApUyC, HAMOSHIArOHU KOHYHHU
Xy, HaMOSHIAW  UTTUXOAMUAXOU  YaMBUATH, XOAUMOHU
TAIIKWIOTXOU AUHUE, KM pacMaH 0a Kaila rupudra IryaaaHf,
XAMUYHUH BOXYpH OO XEHMIOBAHAOH Ba IIAXCOHU JUrap XYKYK
nopana. KopmaHaoHun XagamMoTH MYTUMOM, Iap HaBOaTU Xy,
yxpagopaHn  06a  NHPOHCOJNIOH, MablOOOH  Ba  AWrap
nctudomabapaHIaroHd XU3MAaTXOW WYTHUMOW OO0 3XTUPOM Ba
MHCOH/IJCTOHA MYHOCHOAT KyHaHA, 0a aManuére, ku 6a OHXO
3apap Ba € oceb MepacoHaI, pox, HaauxaHm.%

A30ackM OWMHHOMAaxOM XOHA-MHTEPHATXOM  Mas3Kyp Jap
JacTpacud 030] Maigo kapaa Hamya, OuHHoManm Myaccucau
JaBJIaTUU «XOHA-MHTEPHATH MUPOHCOJIOH Ba MablOOOHU HOXUSH
EBon» a3 comu 2014 Ba OurHOMAaN Myaccucaun gaBjaaThM «XOHa-
MHTEpPHATH MHUPOHCOJIOH Ba MabioOOHHM maxpu TypcyH3oma» a3
conu 2007 MaBpUIM TaXJIMITYy OMY3UII Kapop A0 Iy 1aH/I.

HNyozatr Oapoum MyBakKKaTaH XopuUY IMIyAaHU TTHUPOHCOJIOH,
MabIOOOH Ba KyIakoHU TrupudTopu OemMopuu pyxad as
Myaccucan naBiaatuu  «XOHA-UHTEPHATU TMHUPOHCOJIOH Ba
MabIOOOHM HOXMAM EBOH» Jap XONaTH 3apypaTH INaxcid, 60
TaBCUSIM AYXTYp Ba MaBuya OygaHu 3a00HXaTH XelIOBaHIOH Oa
MYXJIaTU TO 3 MOX J10/1a MEeIlIaBa.

Mytobuku OunHoMan Myaccucau AaBiIaTUM «XOHA-UHTEPHATH
MUPOHCOJIOH Ba MablioOOHM maxpu TypcyH304a» MyBakKaTaH

03 Monnaxou 5, 10, 27 Konynu Yymxypuu TouukuctoHn «dap 6opan xu3MaTpacoHu
AYTUMOI.
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Xopuy IIyJaH a3 Myaccuca 06a MyXJIaTH gK MOX M403aT Joja
MelaBa/.

I'ysaponnpanm maxc a3 Myaccucan pasinatum  «XOHa-
MHTEpPHATHU TTUPOHCONIOH Ba MablOOOHU HOXUAU EBOH» 6a aurap
XOHA-UHTEPHAT € U403aTH IIyppa TapK KapJaH! XOHA-UHTEPHATHU
Ma3Kyp 60 nyo3aTu AreHTuu JaBiaTUU XU(p3U NUTUMOUH aXOJIi
VIMKOHITa3UD acCT.

XaMUH TapuK, IIaXCOHe, KM Jap XOHA-MHTEPHAT HHUTOXYOWH
MelllaBaH/l, HAMETAaBOHAH]I 030/I0HA 0O XOXUIIHU XyJ] Myaccucapo
TapK KyHaH[.%

Mpyaccucaxou kynakona %
Jlutcerin maxcycu kacouro texauki (JIMKT)

Mytoouku Kogexkcn wmypoduaBun YuHOSTHH — YyMxypuun
TOYMKUCTOH  HUTOXTOPUM MadOypHM IIaxc Jap MyacCHCau
TapOusBi 00 Kapopu Cyid, Cyds UMKOHITa3up act.® Ilap xoim
xo3up Komuccust ou 6a XyKyKd Kyaak gap XyCyCcHd YOUTHPOHHH
Kydak Jgap Myaccucal MaxCycH TapOusiBi Kapop KaOyi
HAaMEKyHaJ, BaJle MeTaBOHaJ ©0a cya Jap MaBpuad Jap
MYyacCUCaXOM MaxCyCH TabJIMMHUIO TapOUSIBA YOUTHDP KapJIaHH
HOOOJIMFOHE, KU TIapBaHIaXOW YMHOSTA Ba MaBOJXO HHCOATH
OHXO KaTh Kapja Imyaa OyaaHi, JapXOCT IENTHUXOA HaMOSI
(6anam 15 Huzomuomau Komuccus ona 6a XyKyku Kyaako?).

64 banagxou 3.8, 3.9 OunHoma.
65 Tyzopuin ouz 6a HATHYAX0M OO3AMAX0M O3MOUIIA a3 MyaCCHCAXOM MyIIUIa Ba
Hummnnymumaan Yymxypun TouukucToH, Mnopan XyKykdu HHCOH Ba pUOSH KOHYHUST
(y3Bu UtTuxoam 3umnu mukanda), dymante 2014.
66 Momman 11 Konexcn mypodmaBun annositun Yymxypun TodankucToH
67 bo Kapopu Xykymatun Yymxypuu Touukucton a3 1 aBrycru con 2008 Tacnuk
Iy 1aaCT.
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JIMKT Ba Maktabu maxcyc 6a cucreman maopupu Yymxypuu
TOYMKUCTOH  MOXWIAHII Ba TYpyXd MYyacCHCaxOu TabJIUMHUH
MaxcyCcpo TaIIKWJI MEANXAHI, KA JOPOHM IIAPOUTU MAXCYCH
TaBIUMY TapOusi, MyXUTH OMY3UIINM Maxcyc MeOOoIIaHA Ba
opusTOaXmmKu TUOOW Ba WYTHUMOM, TABIUMY TapOMsU KacOuu
KYJAKOH Ba HaBpacoHM Oa TabobaTu TYJIOHHA S3XTUEYIOLITA,
KYIAaKOHU [JIOPOU HYKCOHXOM PyXil € HaBpPACOHEPO, KU
padTopamon Oapoum YoMea XaTapHOK XHCOOWIa MemaBas,
TabMUH MEHAMOSH/I.

Masbnym act, ku JIMKT Ba makTabu maxcyc 6apou KyIakoH Ba
HaBpacOHE IMEUIOUHI TrapaufaaHa, KU padTopalloH Oapou
yoMea XaTapHOK XucoOuaa MemaBad. ba Maktabu wmaxcyc
kynakoHu a3 10-cosna xanoH gupucrona MeniaBaHj Ba 6a raiip a3
TabIuM, 00 OHXO XaMUyHMH KOPXOHM TapOusBA Ty3apoHHUAa
MeIlIaBaHJ Ba OHXO 00 4YopabuHuXou oduaTdéaxmmu THOOMIO
nyrumonn ¢apo rupudra memapana. Jap maspumum JIMKT
ooman, Kouyn «ap 6opam Maopud» CHHHY cojiepo, KU 00
pacunad 6a oH maxcu HoOour MeTaBoHal 6a Jlurceilin maxcycu
KacOMIO TEXHHMKH (HUPUCTOAA IIaBaji, MyKappap HakapJaacr.
Taxcunotu kacoit nap JIMKT myToOMKM HOMI§H CaMTXO Ba
UXTUCOCXOM TaXCHJIOTH KacOi Oapon XaMHH TyHa CaTXH
TamabaroHe, KU Jap MyacCHCaxOod MyKappapuu CHCTEMau
TaxCWIOTH UOTHIONU KacOi 60 Taxcui ¢apo rupudTa IIygaaH,
cypat Merupas.

HuzomHoMan makTabu Maxcycu YyMXypHsiBi, KU MOXU OKTSIOpH
commu 2003 a3 4youubu Bazopatu wmaopudu Yymxypuu
Toyukucron, Ilpokypopu renepanmuu Yymxypun ToYuKUCTOH
Tacquk rapauaaact Ba Konynu Yymxypun Touuxucron «lap
O6opan Maopud» yxIamopuxom Maxcycd KOPMaHIOHU MakTabu
Maxcycpo Jap MaBpuAd MaHbU HUCTUOAAM IIMKAHYA Ba
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MyHOCHOATH OepaxMoHa HHUCOATU KYIaKOHE, KM Jap MakTabu
Maxcyc TapOUAT MerupaHj, NemOMHNA HameKyHaHna. ['apuanae
HuzomHOMa Tamkwim HyKTam THOOMpPO map MakTabu Maxcyc
NenOMHA MEHaMOs, Jap OH Iy3apOHMIAHM MyOMHau THOOUMN
XaTM#l XaHTOMM BOpPHJ ILIyJAaHU KyAaKOH 0a MakTabu Maxcyc
Oapou MyailsiH HaMyJaHU Nali0 OCOPU IIMKAaHYa Ba MyHOCHOATH
OepaxMoHa MeuONHA Kapaa HallyaacT.

Kabyirox-taxBuirox 6apoH HmaxcoHH Hobomru Hazqu BK/[
Yymxypun ToqukHCTOH

KaOynrox-taxpuinrox Oapou MIaxCOHHM HOOOIMF 0a XagaMOTH
MeMITMPpUH  XyKYKBapOHKYHR Jgap OaifHU HOOOJMFOH Ba
yaBoHOHU Bazopatu kopxou goxmimun Yymxypuu ToYuKUCTOH
MaHcyO act. Taptubu yoirupoHit Ba OyayOoId KYOaKOH Aap
KabGynrox-taxpunrox 6apou Ho6oauroH TuOKU dactypamanu 60
®dapmonu Baszupu kopxou goxunuu Yymxypuu ToOYUKUCTOH
taxt Ne 210 a3 26 maptu conu 2009 Tacaukrapauaa MyausiH
Kapaa MemaBaa. JlactypaMan Mykappap MEHaMosl, KU
KaOynrox-taxpunrox gap $aboausITH Xyd  I[IPUHCUIIXOU
MaH(puaTXoM OeXTapuHU KyIaK, 030U H3XOPU aKuIaud Xy,
WHYYHUH HHUCOATU Kygak wuctudoaa HaKapIaHU 4Ya30Xx0 Ba
MYHOCHOATH FAMPUUHCOHUPO AACTypH amall Kapop Meauxas.
Hap 3amumanm 1 Jlactypaman KOWAAXOW  MEIIHUXOIU
XU3MaTpacoHuxou TubOM O6a HoOonuroHe, ku gap Kabynrox-
TaXBWJITOX Kapop JOpaH, oBapja mryaaaHa. TuOku uH 3aMuMa
MyKappap Kapjaa MellaBajJ, KU XaHIOMU BOpHJ IIygaH Oa
Kabynrox-taxBuiarox xamam KyJaKOH TaxTU MYOWHAW THUOOM
Oapou MyaiissH HaMyAaHU OeMOpUM MEAUKYJIE3 Ba OEeMOpHUXOU
MyCT Kapop J10j1a MemaBaHa. Machajan MyOWMHau Kyjaak O0apou
MyalstH HaMyJaHu OCOpH HcTHdOaau IMHUKaH4Ya € MyHOCHOATH
OepaxMoOHa Jap WH 3aMHMa 3UKp HalllygaacT.
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V. TABCUAXO HOAP XVYCYCU BATACBUBPACOHHU
IIMK3II BA TABCUCU MMII AP YYMXVPUU
TOYHNKHNCTOH

Hap comxoum oxup XyKyMaTu Yymxypun TOYUKHUCTOH
MAacChYJIHUSATH OAIaHAU XyJIpo ouj 0a HYPOU MEBEPXOU MapOyT Oa
MyOopu3a 060 IIMKaHYa Ba KOPXO 4YUXaTU OaTacBUOpPACOHUU
ITporoxonu unosarit 6a Kousencusiu 3ummn mmkanya (ITMK3LI)
HULIOH J10J. XaMHUH TapukK, a3 4yoHnom Yymxypuu TouyukucToH
aHAemuAa WIyJaHd TagOoupxo oug O0a TabCUCH MEXaHU3MH
HazopaTh 4YaMbusaTi, MHUyHUH MMII uxgomMm MaHTUKHA Ba
capuBakKTH gap ampu Mmybopusza 0o mmkaHya Meboman. bo
Makcaagu HYPOH YXAaJOPHXOH OaHHAJIMHIATIHH XyA OHJ 0a
XVKYKH HHCOH Ba OanaHJ OapAOLITAHH CATXH CAMApPaHOKHH
Mybopuza 60 mHKaHYa Jgap TOYHKHCTOH ©6a XyKyMaTu
Yymxypunu TOYUKHCTOH TaBCHA Kapaa MELIABAa:

A. Ba tacBu6 paconunanu I[TMK3III

e JlacTrupii  HaMyJaHM  Ty3apOHMJAHM  MabpaKaxou
UTTWIOOTH Aap OaliHU axojf Ba MyXOKUMaxoW YaMbUSITA
00 WINTUPOKU HAMOSHIATOHM MAaKOMOTH J1aBJIaTHH
MachyJI Ba KOPIIMHOCOHU OaliHamMuiaandn O6apou TaB3ex
NOJJaHU MYKAappapoTd UH ILIAPTHOMA Ba MOMEIXOU
MMKOHIIA3UPHU TABCUCHU MEXAHU3MXOU MWUIMHU MELITUPUU
nenouHurapauaa, 00  UINTUPOKM  XaTMHUU  Yomeau
IMaxpBaHIN 1ap OHXO;

e Um3o kapman Ba 6a TacBuO pacoHuaanu IIpoTokonu
ninoBarin 6a Konsencusu Co3monu Mumnanu Myrtraxuna
3UIIA IUKAaHYa Ba AUTAp HAMYJIXOU MyHOCHOAT Ba Ya3ou
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OepaxMoHa, FaWPUUHCOHI € TaXKUPKyHaHOAW IIabHY
mapad;

e Tacauk HamynaHun MeXaHW3MU MWUIMU —TEMITHPUN
caMapaHOK Ba TabMUH HaMyJaHdU OH OO0 TaMoMHU
3aXMpaxoW 3apypil Ba BaKOJATXO Oapou aHYOMIAUXUU
003aMIX0N MyHTa3aM, MyCTaKWUJI, HOTAaXOHA Ba HOMaXITyl
Oapou TaTUIIY CAaHYUIIN XaMad YOUXOU HHUTOXIOPH
taxtu xabc. Tadrtumrapon 0081 HMMKOHHUST HOIITA
Ooman 60 OO3MOMITIIYIATOH Ba MaxOyCOH Jap TaHXOH
cyx0aT KyHaH]I.

B. MexaHn3mMu MWUINK OEITUPA
bapou makcanxou tascucu MMII 3apyp acr:

1. Xamau 4oixou MaxpyMHUsT a3 03041 Ba MaXyACO3UMN
03011 MyalisiH Kap/ia IIIaBaHI;

2. JlacTpacuu HUXOJIXOU YOMeau IaxpBaHIi bapou
ry3apOHMJIAaHU MOHUTOPHUHTH YOMXOU MaXpyMHUST a3
030/171 Ba MaxIyJCO3UM O30/ TABMUH Kap/ia 1aBa;

3. Taxiumu moaenxou maByygan MMII Ba taypubau gurap
KHUIIIBAPXO T'y3apOHHU/IA 111aBaJl Ba MOJENIH JIap IapOUTH
Yymxypuu ToyukucToH HUcOaTaH MyBO(MUKTAP UHTUXO0
Kap/a maBaj;

4. KoHyH gap 6opan MeXaHU3MH MUJUIUHU MEIITUPHA TaxXus Ba
KaOyJT Kap/1a 1maBaJ.

C. Huxomu Bakonatmop onn 6a XyKyKu HHCOH Jap TOYUKUCTOH

Bapou Taxkumu Huxomu Bakomatmop oun 6a XyKyKM WHCOH
3apyp acr:

e Mycrakwiusatu Baxkonatmop ouag 0a XyKyKd HMHCOH
TabMUH KapJa IaBaL;
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ba Bakomatmop owma 0a XyKyKM MHCOH 3apyp acT
XUcoO0TH AypycTpo oua 0Oa Oo3aguaxod Xyd a3
MyacCHUCaxoM MyIINMAa Ba HUMIYIINAA IMEMOypa HaMOSI
Ba HATMYaXOM CAHYUIIXO Ba 003auaXOopo 0Oa TaBpH
MyHTa3aM UHTHUIIIOP HAMOSI/I.

Faitp a3 wH, Oosa TtaBcusxou Kymuram baitnanmunamuu
XaMoXaHrco3n ouja 6a HUXOAXOM MUWIIUM XyKYKH MHCOH HYPO
Kap/a 1maBaH]l, 0a TaBpU MyIlIaxxac:

l.

ba xonyHryzop#i map 6opan HUXOAXOM MWUIMU XYKYKH
MHCOH BaxkojaTxo ouja 0Oa Tabiuru OatacBUOpACOHUU
IapTHOMAaxoM OaifHaIMUIAIA WIIOBA Kap/a IIaBaH/I.
Pacmuérn nHTHX00 Ba TabUH HAMYyJAaHU KOPMaHAOH Jap
KOHYHTY30pHH JaXJIIOP MyKappap Kap/aa ImaBaH/I.
Cuécat Ba pacMuére, K UMKOH MeIUXa]l TUTIOpaIu3M J1ap
XalaTu HUXOJXOU MWIUIMHM XYKYKH WHCOH TabMHH Kapja
IaBaj, Aap KOHYHTY30pH MyKappap /Taxus Kap/a maBaj.
ba HmxoaXoM MWUIMM XyKyKHM HWHCOH JIO3UM acT a3
UIITUPOK J1ap MENTHUXOJAKYHUU TY30PHIIX0 02 MAaKOMOTHU
Co3monn Muanu MyTtraxun oujt 6a XyKyKW WHCOH J1ap
Xa#aTu HAMOSTHAAXOHM XyKyMaT XyIOPA HAMOSIHI.

ba pgaBnat jgo3uM act, ku MabIaFry30pUM MYHOCHOPO
Oapou UYpou MaHAAT TABMUH HAMOSI/IL.

Macpanan 603101T Ba XaOCH HUXOAXOU MUJIIUU XYKYKH
MHCOH Oosim a3 yoHubOu Cyau onin € axcapusiTu
[TapnamenT Xxan kapaa masaji.

A3zbGacku Oucép mgaBilaTxoum MHUHTaka 6a Huxomu OmOyameH 6a
cupatu MMII OGaprapin nmomana, Oab3e KUIIBAPXOU IUTAP
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OomlmaHA, YyHMH WMKOHHUATPO Oappacli MeEKyHaHH, SKYaHT
Jax3axou acocupo 6a mHoOaT rupudTaH 3apyp act.o®

Macpanan oug 60a OH, KM 4l TaBpP HHUXOHE, KU ACOCAH
MeXaHM3MU Oappacuu ap3y LIUKOSATXOpo Oappacit
MEHaMoOsJ, MeTaBoHaaA 0a  u4ypou  (YHKCUSAXOU
NEMTMPUKYHAHAA MYTOOUK IIaBaj, TaxJIWJIM aMUKTappo
TaK030 MeHaMos1. UyHUH TaxXJIWI METaBOHaJ 0a XyJocae
opan, ku gap HMpopam OmOyacMeH TabCUC [10JIaHU
BOXHIIXOM HABH COXTOPHH JOPOU (PYHKCHUSIXOU AAXITOPH
MMII; 6a kopMaHIOHM MITATA OMY30HUAAHU XYKYKXOU
WHCOH; 4aj0 HaMyJaHU KOPIIMHOCOHU WJIOBAril Ba raipa
3apyp MeOomaHa. XaMyyHMH METAaBOHAJ Machajlau
TaBCUPU UYHUH AUTApryHUXO 0Oa HICOJOTHSU YMYMUH
Nnopan OMOyacmeH MaBpuau 6appacit Kapop rupaj.
bosn oxubarxom ©6a Huxoaum OMOYICMEH BOTYy30p
kapaanun ¢ynkcusixou MMII a3 HykTam Hazapu 4aaou
3aXMpaxou WJIOBard MaBpUAM TaxJIWI Kapop Jo1a
maBaHa. OMyXTaHu coxTopu MaBuynau Maoopaun
OMOyacmeH Oapou MyailssH KapAaHU MyTOOMKATH OH 0a
Mangatu HaBu MMII Ba OGappacii HamygaHM 3apypaTu
TaYIUIA COXTOp € WoBa KapJaHU COXTOPXOU HaB
(macanan, MMII) no3um goHUCTA MEIaBa/I.

Bbosin on manene 6a nHoOaT rupudTa 1MaBa, Ku TabUH
kapaanu MMII akcapan MmabHOM 02 HU30MU MyKappapi
HI0Ma JI0JJaHU KOPpO Hajopal, Oanku TaFHUpOTH
MyaiistHpo Tajnab MekyHas.

bosii UMKOHUATH TabCUC NOJAHU IIYBOAaN aloXuaa aap
cucrtemau gactroxu OMOycMeH, Ku Kopu OH Oa

68TaBcusaxon Ma3Kyp a3 YOHNOM MIITHPOKKYHaHAaroHn KoHpepeHcusn «[ITMK3LI gap
muHTakau CAXA: axaMusT Ba MEXaHU3MXOU TATOUKYU OH», 25-26 HOs16pu comu 2008
nap [para, Yexus 6apry3op rapauaa 0yx, kaOyi kapia IIy1aHa.

87



Machanaxoun MMII nuraponuaa nryaa 6omasn, OGappaci
Kap/a [aBa/l.

VI. PYMXATH MABOIXOU UCTUPOIOAIIVIIA

MasBoaxou TaxJIniIi

1. Ilporokomu uinopari 6a Kousercuau Cozmonu Munaan
Myrraxun 39470 IIAKAHYa B4 JUTAP HAMYJXOH MYHOCHOAT
Ba 4a30d 6epaXMOHA, FAHPHHCOHHA € TAXKHPKYHAHAAH IIABHY
mapag — gactyp onxa 6a ratonk, Uactutytu dhapoaMmepuxon
ouy 6a XyKyKH MHCOH Ba AccoTcruaTchs oul 0a MeImrupumn
mukanya, 2004. lap cyporau 3epuH gactpac acT:
http://www.apt.ch/content/files res/fOPCAT%20Manual%20R

ussian.pdf

2. «/lap 6opau 3apyparu 6a tacBub paconunaru IIporoxosn
wmiopari 6a Koasercusu Cozmoau Munaan Myrraxun
BUAAH HIHKAHYA Ba JUTAP HAMYJIXOH MYHOCHOAT Ba a30H
bepaxMoHa, FAHPHHCOHHA ¢ TAXKHPKYHAHAAH IIABHY IIapag Ba
TaBCHCH MEXaHU3MH MYCTAKHIH IEITHPa Jap Yymxypuu
Toyuxwucron», (MakTyOu Taxiuiai) @oHau YaMbUSITUN
«Horabene», Ayman6e 2012, Myammd: [Nanuna
HepeBenueHko. [lap cyporau 3epuH gacTpac acT:
http://notabene.tj/index.php/2012-08-20-10-31-26/nashi-

publikatsii

3. Mycounnar 6a merrupuu IIHKaHYA Ba JUTAP HAMYJXOH
MYHOCHOAT Ba 4a30Hd OepaxMOHA, FAHPHHCOHH €
TaXKHPKYHAHAAH MIABHY APag) Jap MyacCHCAXOH IICHXHATPI.
XucoOoT a3 pyu HATUYAXOU MOHUTOPUHT, YcMOoHOBa M.P.,
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Yypaesa T.A., Unopan XyKyKy HHCOH Ba PUOSIM KOHYHUSIT,
Hyman0e, 2012

. XHcOoOOT a3 pyH HATHYaXOH OO3JHT 43 MYACCHCAXOH ITYIIH/A
Ba HuMITymmaa gap Yymxypun Togynxncron, Unopan XyKyKu
WHCOH Ba puosiu KOHYHHUAT(y3Bu Uttuxomu TEX 3umim
mukanya), Jymanoe 2014.

. Xucobor a3z pyu HaTHYaX0Hd OO03JHIXOH O3MOHUIIA 43
MYAacCHCAXOH IYIIHAAA BA HUMITITYIIH/A Aap Yymxypun
Toyuxucron, Mapxunau 2, Umopan XyKyKd HHCOH Ba PUOSIUA
KOHYHUAT, 111. Jlyman6e, conu 2015.

. Hexoropsie Bormpocer onTtumu3anuu pa3paoarsiBaeMoro
Hanmonansaoro IlpesearuBaoro Mexarnwnsma B Pecriyoitike
Kaszaxcran, O6mecTBeHHast HabmogaTenbHass Komuccus mo
Cesepo-Kazaxcranckoit oomactu u O0I1ecTBEeHHOE
o0beauHenune «PernonanbHblil LleHTp HOBBIX
nH(pOopMALIMOHHBIX TeXHOJIoTuit», [Terponasnosck 2012. Jlap
CypoFrau 3epHuH gactpac act: http://www.zakon.kz/4487212-
nekotorye-voprosy-optimizacii.html

. CymectByroine MeXaHH3Mbl MOHHTOPHHI'A MECT JIHILICHHA
cBoOo1bI B KazaxcraHe H HX COOTBETCTBHE CTAHAAPTAM
@ITKITIII. Ananmutnueckuii okymeHT. LIeHTp nccreqoBanus
npaBoBO# momuTuku - Anmatsl, 2009.

. lllukanya Ba MyHOCHOaTH OEpaxMOHAa 00 KyJaKOH Jap

yopuyou aniug 6apon HobouroH gap Toyukucrod, TY
«Mapxkasu XyKyKd KyaaK».

89


http://www.zakon.kz/4487212-nekotorye-voprosy-optimizacii.html
http://www.zakon.kz/4487212-nekotorye-voprosy-optimizacii.html

Xy44gaTxo gap Joupau MakoMoTu MyxTtamudu Co3MoHU
Munamu Mytraxun (ILI§po oupn 6a XyKyKu HHCOH,
ry30pHIIrapoHu Maxcyc, Kymurau sugauu mukandan Co3sMoHN
Munamu MyTtaxun Ba ralipa)

1.

ITporokonu unoBari 6a Kousencusu Co3zmonu Mumnanu
MyTTaxua 3uyI IUKaHYa Ba JUrap HaMyIXOH
MYHOCHOAT Ba 4a30u OepaxMoHa, FAUPUHCOHT €
TaXKUpKyHaHAau MabHy mapad, 60 karpHOMaun 57/199
Accamb6nen ['enepanii 18 nexabpu coiu 2002 kadyn
rapaumaact. Jlap cyporau 3epuH gacTpac
Mebommas:http://www.un.org/ru/documents/decl conv/con
ventions/torture prot.shtml

ITpuncunxou [Mapux (mpuHCUIIXOU MapOyT 02 MAKOMHU
Myaccucaxou MU, a3 YoHnoOu Accambuesu I'enepanun
No 48/134 a3 conmu 1993 xaOyn rapaugaanym).

Tagpcupu maBprv yHHBEPCATH

1. Tascusxou ['ypyxu kopuu TAY nHucbatu Touynkucton
(xyauatu: A/HRC/19/3).

2. I'yzopumm I'ypyxu kop#i Tubxu Tadcupu naBpun yHUBEpcai,
TouukucToH — Mynoxu3oT HUCOATH XyJI0Caxo Ba/€ TaBCHUSIXO,
yX1aJaopuxou UXTuépi Ba yaBooxo, LLI§pou oux 6a XyKyku
WHCOH, UYWIOCHSU Hy31axyM, heBpasu conu 2012,
A/HRC/19/3/Add.1

Tysopumrapw maxcycu Coamonn Munaan Myrraxung ong 6a
MAacrhaTaxoH IIHKAHYa

1. I'y3opumm I'y3opuirapu maxcyc ous 6a 6o3aua a3
TouukuctoH, ssuBapu conu 2013, (doxian cnenuaibHOTo
JoKIaaunkKa o muccuu B Tamkukucras, suBapb 2013 roga, .
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99 (h). Hoxyment A/HRC/22/53/Add.1)dap cyporau 3epuH
JacTpac acr:
http://www.ohchr.org/Documents/Issues/SRTorture/A-HR C-
22-53-Add1_en.pdf

. I'y3opumm I'y3opuirapu maxcyc ouj 6a 6031uau MUHOabIa

a3 ToyukwucroHn, peBpanu comu 2015, (OTueT cnienuaaIbHOTO
JIOKJIAUUKA O MOCIIeAyIoer Mmuccnu B Ta)KUKUCTaH,
tdeBpann 2015 roga, m.51. Jokyment A/HRC/28/68/Add.2)
Jap cyporau 3epuH JacTpac acr:
http://www.ohchr.org/EN/Issues/Torture/SR Torture/Pages/SR
Torturelndex.aspx

Kommurer mpoTHB IIBITOK

1.

TaBcusixon yambOactun Kymuran 3uaiu mmkanya HIcOaTu
TouukuctoH, HOs0pu coun 2012 (3akTrounTeIbHbIC
pekoMeHaanu KoMuTeTa MpoTUB MBITOK B OTHOIICHUH
Tamxukucrana, Hos10pb 2012 roga, pek. Ne 14, nokymeHT
CAT/C/TJK/CO2), lap cyporau 3epHH TacTpac acr:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Sessio
nDetails1.aspx?SessionlD=328&[.ang=en

. TaBCI/IHXOI/I I-IElM"I)6ElCTI/II/I KYMI/ITaI/I onna 0a XYKYKHU THCOHHN

Co3monun Munanu Mytraxug Huco6atu TOYUKHUCTOH, aBryCTU
comu 2013 (3akmrounTtenbHble pekomeHaauun Komurera
OOH 1o mpaBam uyeoBeKa B OTHOIIEHUH Ta/PKUKUCTaHA,
aBryct 2013, m.16. Joxyment: CCPR/C/TJK/CO/2). dap
CypOFau 3epHH JIacTpac acT:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Sessio
nDetails1.aspx?Session]D=623&Lang=en

. Mynoxuzotu yaMb0acTit THOKH I'y30PUIIH JaBPUH CEIOMU

Apmanuctos, utonu conu 2012(3akirounTenbHble 3aMeYaHUs
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IO TPEThEMY IEPUOJIMUECKOMY JTOKIIaTy APMEHUU, UIOJIb
2012, noxyment CAT/C/ARM/CO/3). [lap cyporau 3epuH
JacTpac acr:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Sessio
nDetails1.aspx?SessionID=329&Lang=en

4. Mynoxu30TH 4aMbOACTH THOKU TY30PHILIN JaBPUU TYIOMH
Kuprusucron, nexkadpu conu 2013 (3axmtounTebHbIe
3aMEYaHHs TI0 BTOPOMY NIEPHUOAUIECKOMY TOKIIATy
Keipreizcrana, neka6ps 2013, nokyment CAT/C/KGZ/CO/2).
Hap cyporau 3epuH JacTpac acr:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Sessio
nDetails1.aspx?SessionlD=809&ang=en

Sepxymuran 3upau mukaagda (33110)

1. Bapxypau 3epkymuta ou 0a nMemrupuu NiMKaH4ya HUCOaTu
KOHCETICHSU TICITUPHUH IMUKAHYA Ba TUTAP HAMYIXON
MyHocubaT Ba yazou OepaxMoOHa, FAMPUUHCOHT €
TaxXKUpKyHaHAau mabHy mapad myroouku [TH 6a K31
(ITogxox IMogxoMuTeTa 1Mo MpeayNPEKACHUIO MTBITOK K
KOHIICTIIIMY TTPEAYITPEKICHIS TTBITOK U IPYTUX KECTOKUX,
0eCcUeTOBEYHBIX WIIU YHIDKAIOIINX JIOCTOMHCTBO BUIOB
oOpameHus u Haka3zanusi B coorBeTcTBuU ¢ DI k KIIIT.
Hoxyment CAT/OP/12/6, n.4).

2. I'y3opumm sikyMu coinoHau 3epkyMura oup 6a
MENTUPUUIITIKAHYA Ba JUrap HAMYJIXOM MyYHOCHOAT Ba 4ya3ou
OepaxMoHa, FAMPUUHCOHT € TaXKUPKyHAH/au IMabHy mapad
(ITepsbiii rogoBoit otuet [logkoMuTera o nNpeaoTBPAILIEHUIO
MBITOK U IPYTHX )KECTOKUX, O€CUCTIOBEUHBIX WITH YHUKAIOITUX
JTOCTOMHCTBO BUA0B oOpatienus u Hakazanwus, KITIT/C/40/2;
14 mast 2008 r.; paznen 11, wacte B; ab3air 28; myHKT Vii).
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3. Bocutau xynbaxoauxi 6apon MEXaHU3MXOU MUJIIUU
nemrupit (MMII) Hactypu nemakuu 3epkymutau ous 6a
MEMTUpUH MUKaH4ya Hucoatu pavomustau MMIT
(MHCTpYMEHT aHATUTUYECKON CAMOOLEHKH 115
HAIMOHAJIbHBIX MPEBEHTUBHBIX MexaHu3MoB (HITM)
IIpensapurensHoe pykoBoacTBo [logkomurera mo
MPEIYIPENKACHHUIO MBITOK B OTHOIIEHNU (DyHKIIMOHUPOBAHUS
HIIM. CAT/OP/1. 2 dpespans 2012).

4. T'yzopumu 3epkymuTa ouj 6a nemrupuuiivkanya Ba gurap
HaMyJIXOM MYHOCHUOAT Ba 4ya30u OepaxMoHa, FAPUUHCOHN €
TaXKUPKyHaHOaM MabHy mapad owua 6a 603amua a3
Kuprusucrton (doxknanm o mocemennu Keipreizcrana
[MTogxoMuTETOM IO MIPEAYNPEKACHUIO MBITOK U APYTUX
KECTOKUX, OECUEIIOBEUHBIX WIIM YHUKAIOIIUX JOCTOMHCTBO
BUI0B OOpallleHus U Haka3zaHus, ¢eBpaiib 2014, TOKyMeHT
CAT/OP/KGZ/1). dap cyporau 3epyH IacTpac acrt:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/Cou
ntryVisits.aspx

5. T'y3opuiu 3epkymuta ouji 6a MemIrupuMIuKaHya Ba JUrap
HaMyJIXOM MYHOCHOAT Ba ya30u OepaxMoHa, FAPUUHCOHN €
TaXKUpKYHaHAau mabHy mapad oua 6a 603141 a3 3enaHaussu
Has (Hoxman o mocemennu HoBoit 3enanauu
IMTogxOMHUTETOM IO TIPEAYTIPEKACHUIO ITBITOK U APYTUX
KECTOKHX, OECUCITOBEUHBIX MITH YHUKAFOIITUX JOCTOMHCTBO
BUJIOB OOpaleHus: U Haka3zaHus, aBryct 2014 (Ha aHrIuicKOM
s3bike). Jlokyment CAT/OP/NZL/ 1). [lap cyporau 3epuH
JacTpac acr:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/Cou
ntryVisits.aspx
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Ty3opriiixon aaTepHATHBA

1.

['y3opuim anTepHaTUBUU TAIIKWIOTXOU FAUPUXYKYMATUH
Kazokucrton oupg 6a nypou Konsencusin 3uain
MENTUPUUIIMKaHYa Ba JUrap HaMyJIXOM MYHOCHOAT Ba 4Ya3ou
OepaxMoOHa, FAMPUMHCOHH € TaXKUPKYHAH/Ia! abHY mapad
a3 younou Yymxypuu Kazokucton (AnbTepHATUBHBIMA
JIOKJIaJ] HEIPaBUTENIbCTBEHHBIX opranu3anuii Kazaxcrana o
BbInojiHeHUH Pecniyoinukoit Kazaxcran Konsenuun OOH
MIPOTHUB TBITOK U JPYTHX )KECTOKUX, O€CUCITIOBEUHBIX HITH
YHIDKAIOIINX YeJI0BEYECKOE JOCTOMHCTBO BUIOB OOpAICHHS U
HakaszaHus, T. Anmartsr, 2008 1., cTp. 22).

XyugaTxo map gopuyoau CAXA

1.

National Preventive Mechanisms recommendations to the
OSCE Supplementary Human Rights Dimension Meeting
Vienna, 10-11 April 2014, Vienna, 10-11 April 2014.
http://www.apt.ch/content/files/region/eca/FINAL_NPM_OS
CE%20R ecommendations%2010%20April%202014.pdf

. Mypounatu mymtapaku Urtuxonxou TEFX-u 3unnu

mukanyan Kazokucron, Kuprusucron Ba TOYUKUCTOH
(CosmectHoe oOpamenue Koamuiuit HITO nmpoTuB meITOK
Kazaxcrana, Keipreizcrana u TagkukucraHa,
HononnurensHoe copemanne OBCE no uenoBeueckomy
M3MEPEHUIO 110 mpeaoTBpalleHuto neiTok 10-11 anpens 2014 r.,
r. Bena).

. TaBCI/IHXOI/I Ma3Kyp a3 LIOHI/I61/I HIOTUPOKKYHAHIAI OHU

koH(pepercusu «[TMK3I nap muntakau CAXA: axamMusiTi
OH Ba MEXaHU3MXOM TAaTOUKY, KU 25-26 HOos16pu cou 2008 map
IIpara, Yexus 6apry3op rapauaa Oym, Taxusi rapAauaaan]l
(JaHHbBIE peKOMEHIAIIUN OBUTH BRIPAOOTAHBI YYAaCTHUKAMU
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koH(pepenuuu «DITKIIII B peruone OBCE: ero 3nauenue u
MEXaHU3MBbI pean3aluumn», cocrosaBumecs 25-26 Hos0ps 2008
roaa B I[Ipare, Yexus). lap cyporau 3epuH nactpac acr:
http://www.bris.ac.uk/media-
library/sites/law/migrated/documents/proceedingspraguenove
mber2008russian.pdf

4. Hene ITappect, «Konuenuus npeBeHTUBHOCTWY, [Ipe3eHTarus
Ha koH(pepenumu OITKIII B pernone OBCE: Ero 3nauenue u
peanusauus, [lpara, Yenickas PecniyOnuka, 25-26 HOSI0ps
2008; map cyporau 3epuH J1acTpac
act:http://www.bris.ac.uk/law/research/centres-
themes/opcat/opcatdocs/prague2008/presentationparrestnotes.

pdf

Konyaxou Yymxypuu TOYUKUCTOH

1. KonyHu koHCTUTYyTCHOHUM YyMxXypun TOUMKUCTOH
«dap 60pau MaKOMOTH MIPOKypaTypau Yymxypuu
TouukucTon»

2. KonyHu koHctutyTcuoHuu YyMmxypuu ToUMKUCTOH
«dap 6opau Mayrucu Onun Yymxypuu TOYUKUCTOH»

3. Kopekcu nupou yazou yuHosiTuu Yymxypun Toyukucron

4. Konynu Yymxypuu Touukucton «lap 6opau
Bakonatnop oun 6a XyKyku HHCOH aap Yymxypuu
TouukucTon»

5. Konynu Yymxypun Toyukucton «lap 6opau cucremau
NYPOU Ya30U YUHOSATID

6. Konynu Yymxypuu Touukucton «dap 6opau épun
paBoHNU3UIIKE», Ax600opu Mayinucu Onuun Yymxypuu
Toumkucron comu 2002, Nell, mognau 753; conu 2004,
Ne2, monnau 54.
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7. Konynu Yymxypuu Touukucton «ap 6opau €pun
Hapkoyorin» a3 conu 2003, Ax60pu Mawmicu Onun
Yymxypuu Toyukucton conu 2003, Nel2, mognan 695.

8. Konynu Yymxypuu Toyukucton «Jlap 6opau Taptud Ba
HIAPOUTH J1ap XaOC HUTOX JOLITAHU TYMOHOapuy/a,
aiidoplIaBaHIa Ba CyLIABAHIA»

9. Konynu Yymxypuu Touukucton «ap 6opan maopud»

10. Konynu Yymxypuu Touyukucton «ap 6opaun
XU3MaTPACOHUU UYTUMOI.

Canaaxou MebEpHHU XYKYKHH 36pKOHYHUH YyMXypun
ToyuxkucToH

1. Pernamentu Mayincn Mummn Mawimcu Onun
Yymxypuu TOYUKUCTOH

2. ®apmonullpokypopul enepanun Yymxypunu TounkucToH
«Jlap 6opau Bazudaxou MpoxkypaTypa oua 6a Ha30paTH
pUOSIU KOHYHXO J1ap KoJoHusxou ucioxin» Nel8, a3 1
ceHTs10pu conu 2000.

3. ®apmonu I[Tpokypopu I'enepanit «ap 6opau
TaKMWJIAUXUU HA30PATH IPOKYPOPit 6a puosiu KOHYHXO
XaHTOMH UYPOU Ya30X0U YUHOSTH Ba Jap TaBKU(Proxxon
tadpTumotn», a3 10 aBryctu comum 2000, Nel10

4. HuzomHoma «/lap 6opau 6eMopxoHau NCUXUATPIA»
(Bammman Ne 1 6a papmonu Bazopatu TanmypycTun
Yymxypuu Toyukucton Ne 54 a3 9.02. c. 2001)

5. Huzomuoma nap 6opau myb0am Mmyoauyan May0ypuun
JOPOY HU30MU HA30paTH Myp3ypu OEMOPXOHAH
ncuxuatpi (3amuman Ne 56a papmonn Bazopatu
tauaypycrun Yymxypuu Touukucton Ne 54 a3 9.02. c.
2001)

6. HuzomHoma «Jlap Oopam  oskcmepTu3am  CyIuIO
NCUXUATPUM Ha3aIu OeMOpXOHaW TICcUXHATphd Oapou
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LIAXCOHE, KU TaxTH xabc HUTOX, JIoLITa
memaBanm»(3amuman  Ne 406a  ¢apmonun Bazopatm
tanaypycrun Yymxypun Toyukucton Ne 54 a3 9.02. c.
2001)

HuzomHOMam Maktabu Maxcycu YyMXYpUSIBA, MOXHU
okTsiOpu comu 2003 a3 youubu Basupum wmaopudu
Yymxypuun  ToumkucrtoH, IlIpokypopu  renepanuu
Yymxypuu Toyukucton Ba upekTopu MakTabu Maxcyc
TACIMK rapanuaaacrt.

OuHHOMaM XOHA-UHTEPHATH MUPOHCOJIOH Ba MablOOOHHU
Hoxusiu EBoH a3 comu 2014 (XaHY3 TACIUK HATAPANIAACT)
Ba OunHHOManm Myaccucan naBiaTuu «XOHA-UHTEPHATU
MUPOHCOJIOH Ba MabloOOHM 1maxpu TypcyH3zona» a3 conu
2007.

Haxmiaxo Ba crpaTerusixo

l.

Hakman wmwummun Yymxypunm Touukuctron  oupa 0Oa
TaTOMKHU TaBcusixou AaBiaTxou ab3zou Lypou Co3zmoHu
Muwitanu Mytraxun mgap pobura 6o Tadceupu laBpum
Vuusepcanuu Yymxypuu TouyukuctoH owujg 6a XyKyKd
uHCOH Oapom comxom 2013-2015, Gammu 1 (dacmu
TaBCUSIXOU KaOyHarapauaa).

Crparerusiu abvonusatu Bakonatmop oug 0a XyKyKu
MHCOH G6apou conxou 2011-2015.

Konysxon qurap KUIIBapxo

1.

Konyuun Yymxypuu Kuruzucron «/lap 6opan Mapkasu
Mo Yymxypun Kuprusucrton owma 6a mnemrupuu
IIMKaH4Ya Ba JAUrap HAMyJIXOU MYyHOCHOAT Ba Ya3ou
OepaxMOHa, FAUPUMHCOHM € TaXKUPKYHAHAAU IIAbHY
mapad».
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BAPOU KANTXO
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HNoopau xykyku MHCOH Ba
Puosu KoryHusr

Bureau of Human Rights and
Rule of Law

Bropo no npaBaM uenOBEKa 1

CcOOIIIOIEHNIO 3aKOHHOCTH

Patudpukanusa ®akyiabratuBHoro Ilporoxosa
K KonBennun OOH npoTuB nbITOK U IPYrux
JKECTOKMX, 0eCYeJIOBEYHBIX WM YHUKAKIIUX
AOCTOMHCTBO BUI0B 00pallleHUs] M HAKA3AHUA U
co3nanue HanuonaiabHoro IIpeBeHTUBHOIO
Mexanusma B Pecnyduuke Tagkukucran

r. lymanoe, 2015 r.
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BBK 67,99(2)-3+67,99(2 tanx)+66,77

P-25

0 Schweizerische Eidgenossenschaft I[aHHBIﬁ aHaJIu3 IIOATrOTOBJICH IIPpHU
Confédération suisse o
Confederazione Svizzera (bI/IHaHCOBOI/I MMOAACPIKKE HpOFpaMMbI
RS o npaBam uenoBeka llIBeitnapckoro
Swiss Confederation
Koudepeparcuan LLsentcapus O(bl/lca no COTPYIIHI/I‘IGCTBY B

Tamxukucrane. [lpu ucnonb3oBaHuu
uH(pOpMalluU, coAepKalleicss B JIaHHOM OT4YeTe, CChUIKA Ha HEro
oOs3arenpHa. MHEHHS, OTpakeHHblE B JaHHOM aHajiu3e, He
00s13aTeNbHO OTpakaroT TOYKy 3peHus llIBelinapckoro odwuca 1o
COTpYAHUYECTBY B TaJUKUKHUCTaHE.

AsTop: Hurnna baxpuena

© Bropo no npaBam 4eJIOBEKa M CO0JII0IEHUI0 3AKOHHOCTH
Jas1 OecriaTHOTO
pacnpocTpaHeHust
300 3x3emMmIsIpoOB
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Conep:xanue

BBenenue

I. KpaTkuii 0630p pekoMeHIaUHid MeKIyHAPOIHBIX U
PermoHaJIbLHBIX OPraHOB N0 NMPaBaM YeJ0BeKa

Il. ®axyabTaTuBHblii [IpoTokon k KoHBeHu npoTus
NBITOK: 00112 HH(POPMALHS W OCHOBHBIC PHHIUIIBI

2. 1. MexnyHapoHbII IPEBEHTUBHBIN MEXaHU3M:
IToaxomuTeT 10 peoTBpameHuto neITok (ITIT1T)

2. 2. HanmonanbHbIM mpeBeHTUBHBIN Mexanu3M (HIIM)

2.3. Mojenu HallMOHAJIbHBIX IIPEBEHTUBHBIX MEXaHU3MOB
(HIIM) B mupe

2.4. Yyactue HenmpaBUTeNbCTBEHHBIX opranuzanuii (HI1O) B
paboTe HaIMOHABHBIX MPEBEHTUBHBIX MEXaHU3MOB

I11. IlpakTuka co3nanus U PyHKIHOHHUPOBAHUS
pasan4HbIix moaesein HITM

3.1. Mogens «OMOyacMaH+»

3.1.1. Kazaxcman

3.1.2. Apmenus

3.2. Co3nanue oraenbHoro oprasa B kadecrse HIIM. Onbit
KeIpreiscrana

3.3. HazHaueHue HEeCKOJIbKUX OpraHu3alii, COBMECTHO
BhITONTHSTIONMX QyHkimu HITM

V. O630p 3aKk0HOAATENBCTBA MO CYHIECTBYIOIIMM
MeXaHH3MaM Ha/130Pa U KOHTPOJISI HA/l MeCTaMH
JIMIICHHUS CBOOOBI

4.1. BetoMCTBEHHBIN KOHTPOJIb

4.2. CyneOHbIN KOHTPOJIb

4.3. IIpokypopcKuii KOHTPOJIb

4.4. IlapnaMeHTCKHI KOHTPOJIb

4.4.1.Maooacnucu Onu Pecnyonuxu Taoocuxucman

4.4.2. ¥Ynoanomouenusii no npasam 4enosexa

4.5. O01ecTBEHHBI KOHTPOJIb

4.5.1. Ilonyuenue scanob
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V. Pekomenaaunu no parupuxkauuu OIIKIII n
co3nanno HIIM B PecnyOiuke Tagxukucran

A. Parudukanms OIIKIIIT

B. HanyoHanbHbIM IPEBEHTUBHBIN MEXaHU3M

C. MHCTUTYT YITOJTHOMOYEHHOTO TI0 IpaBaM 4YeJI0BEKa B
Tamxukucrane

VI. CHUCOK MCIIOJIb30BAHHOM JIUTEPATYPHI
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Cnmcox cokpaleHui

KIIII — KoHBeHIMsA NPOTUB IMBITOK U JIPYIUX JKECTOKHX,
0ecueoBEYHBIX M YHIDKAIOIIMX JIOCTOMHCTBO BHUJIOB OOpallleHUs U
HaKa3aHUs

MBI — MunuctepcTBO BHYTPEHHUX JE

MKKK - Mexnynapoansiit Komuter Kpacnoro Kpecra

MIII'TII — Mexaynapoasbiid [TakT 0 TpakIaHCKUX U MOJTUTHUYECKUX
npaBax

HIIM — HanyoHanbHblii MPEBEHTUBHBIN MEXaHU3M

HIIO — HenpaBuTeNIbCTBEHHAS OpraHU3ALUS

HUIIY — HaunoHanbHBIM HHCTUTYT 110 IIpaBaM 4eJIOBEKa

OBCE — Opranusanus 1o 6e30MacHOCTH U COTPYIHUYECTBY B
EBpone

OOH - Opranmszanus O6bvenuneHHbIx Hammit

OHK — o6mecTBeHHbIe HA0MIOaTENbHBIE KOMUCCHH

[TIIIT — TTogkOMHUTET MPOTUB MBITOK

PK — Pecny6nuka Kazaxcran

PT — Pecniybnuka Tamkukuctan

CH30 — cnencTBeHHBIN U30ISTOP

CMMU — cpencrBa MaccoBoi HH(pOpMaLuu

VIIO — YHuBepcaibHbIi epUOINIECKU 0030p

@II x KIIII - dakynbpraTuBHBIN NpOTOKOI K KOHBEHIIMM TPOTUB
MIBITOK

NBC — n30514T0p BpEMEHHOTO COAEP KAHUS
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BBEJIEHUE

Parudukanmst Pecnmyommkoit  Tamkukucran  ®DakyabTaTHBHOTO
[Tporokona k Konenruu npotus neiTok (PIT k KIIIT) moxer crath
emie OJHUM BaXKHBIM IIaroM B JieJie  NPEAYNPEXKIACHUS U
s dexkTuBHONH OOpHOBI ¢ MBITKaMU. Pe3yapTaToM UMILUIEMEHTAIUU
®akyIbTaTUBHOTO MPOTOKOJIA SIBISETCS CO3/IaHKE, HA3HAUCHUE WU
NOJJEpKaHUE Ha HALIMOHAJILHOM YPOBHE OJHOI'O UM O0Jiee OpraHoB
MOCELIEHUSI MECT JIMIIEHUS CBOOOABI WJIM  HAlMOHAJIBHOTO
npeBeHTHBHOrO Mexanusma (HITM).

B nmnocnennue Heckonbko netr B PecnyOmuke TamxukucraH
OPOJODKAIOTCSL  aKTHUBHBIE ~ JUCKYCCMM O  HEOOXOIMMOCTH
patudpukanmu  DII x KIIII wu BHeapenus cucrembr HIIM.
Pexomennamuu 06 3TomM ObuH crenaHbl MHOTUMHE opranamu OOH,
M3yYECHHE JTAaHHOTO BOIPOCA 3aKPEIUIEHO B IUIAHAX JACHCTBHUM 110
peanu3alMy  PEKOMEHJAUUi  YHUBEPCAIBHOIO IEPUOANYECKOTO
o030pa (YI10), a Taxxe npyrux opranoB OOH. Tak, [Inan neiicrBuit
no peanuzaunn pekomenaanuii Cosera OOH no mpaBam uenoBeka
no YIIO nmpenycMaTpuBaeT usyyenue 803MONCHOCMU U NPOGedeHUe
1n0020MOBUMENIbHBIX Meponpusmui no pamugukayuu
@Dakynemamuenozo npomokona Kk Koneenyuu npomue nwoimok,
cozoanua HIIM u npusnanua noanomouut Komumema npomueé
nbLIMOK NO noayyenuto cooowenuti na 2014-2015 20061

[To mHUMaTUBE YTMOJIHOMOYEHHOrO MO MHpaBaMm ueioBeka B 2013
roxy ObuIa co3ana pabouas epynna no NOCeweHUuro U MOHUMOPUH2Y
3aKpbImMbIX  yupexicoeHuti, OCHOBHOHM 3amadeil, KOTOpPOU SBIseTCA

69 HannoHanbHbll [lnaH Pecny6mku TapKUKKCTaH 110 peaiM3alii peKoMeHAaln i
rocyaapcTs-4ieHoB CoBeTa OOH B cBA3u ¢ YHUBepcaabHbIM [lepuoandyeckum
0630poM Pecny6s1uky TaKUKUCTaH 10 MpaBaM yesioBeka Ha 2013-2015 rozpr, .1
(pa3zes HeMPUHSAThIE pEKOMEH/IAIMHN).
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u3yueHre BosMoxknoctu parupukanun OK k KIIII. Pabouas rpymnmna
BKJIIOUAET IPEJCTaBUTENIEH YIIOJTHOMOUYEHHOTIO 110 IpaBaM YeJIOBEKa,
[TapnamenTta, HMcnonnurensHoro ammapara IIpesupenra PT,
IPOKYpaTypbl M CyIEOHBIX OpraHoB, a TaKKe IpeACcTaBUTEIEH
aKaJeMUYeCKUX KpyroB M TIpaxIaHCKoro obmectBa. B pamkax
JESITeIbHOCTH TPYNIbI CO3/laHa TPYyNNa MO0 MOHHMTOPHMHIY MeCT
JMIIEHUS] ¥ OrpaHWYeHHs] CBOOOABI M3 4YUCIA IpeICTaBUTEICH
Annapata YIOJHOMOUYEHHOI'O IO IIpaBaM 4YeJoBeKa M MHCTUTYTOB
rpaxjaaHckoro oduiecta. Pabouas rpymnmna no MOHUTOPUHTY MECT
JUIIEHUS W OTpaHUYEHUss CBOOOJBI JEHCTBYeT HAa OCHOBAaHUU
[lonoxenus, yTBEPKIEHHOTO YIOJHOMOYEHHBIM 110 IpaBam
gyenoBeka 31 nexabpst 2013 roma. C ¢espans 2014 no saBaps 2015
rojla MOHUTOPUHIOBas TPyIa MOCETUIAa 9 3aKpbITHIX YUPEKIECHUN
(UBC, CH30, HapkoIOTHYECKHUE JUCHAHCEpPhl, MPUEMHHUK-
pacrpenesnTelb, 10Ma i IPecTapeblx U T.1.).

B 2012 romy B Tamxuxucrane Obuia cosgana Koanuyus HIIO
npomue neimok"°, koTtopasg oowvenunser 11 HITIO u 4 HezaBuCHMBIX
skcnepra. Koamumuss — sBisercs  BaxkHOW — miatdopmoil 1o
IIPOJBUKECHUIO U3MEHEHUN B 3aKOHO/IaTENbCTBE u
IPaBONPUMEHUTENBHOM TNpakTUKe B cdepe CBOOOIbI OT MBITOK.
OHUM W3 TIPHOPUTETOB, 3aKperuieHHbx B Crparernn Koammmmn ',
ABIIIETCS ~ NPOABM)KEHHE  CO3JaHUSl  YCTOMUMBOM  CHCTEMBI
0OLIECTBEHHOI'O0 KOHTPOJISI HAJl MECTAMHU JIMIIEHUS CBOOOIBI, a TAKXKE
patudukanun PakyapbTaTUBHOTO MpoTOoKoyia K KoHBEeHIIMU NpOTHB
neiTok U co3ganuss HIIM. Ilpunumas BO BHMMaHUE IIOJHOE
OTCYTCTBHE JIOCTyIla B Me€CTa HPEIBAPUTEIBHOIO 3aJcpKaHMs,
UCIPABUTEIbHBIE YUPEXKAECHHSA M BOCHHBIE 4YacTH, a TaKXKe

70 Koanuuus uMmeeT cBoi caiT ¢ 2012 roga www.notorture.tj (Ha pycckoM,
Ta/PKUKCKOM U aHIJIMHCKOM sI3bIKE).
71 TeKCT cTpaTeruu JOCTYIIEH MO aApecy: http://notorture.tj/content/strategiya-

grazhdanskogo-obshchestva-po-borbe-s-pytkami-v-tadzhikistane
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YaCTHUYHOTO JOCTYyNa B TICHXUATPUUYECKUE YUPEKICHUS U JCTCKUE
CHeIUAIM3UPOBaHHbIE yupexaeHus, CTparerus, B TOM YHCIE,
HAaNpaBlieHA HA COTPYIHUYECTBO C YIIOJHOMOYEHHBIM IO IpaBam
YelloBeKa JUIsl TIPOBEACHHS COBMECTHBIX MOHHUTOPHHTOB MECT
aumenuss  c¢BoOoael. Ymensl Koamuimm SBISIIOTCS  aKTUBHBIMU
YIeHaMd pabodyed TPpymmbl 1O MOHHMTOPHHTY MECT JIMIICHHS
CcBOOOEBL.

Hacrosimass nyOnukanus coaepkUT oO0myr HHGOpMAaLUI0 O
@®akynbraTuBHOM mnpoTokoisie Kk KIIII, BkiItouaeT HOBYHO NMpPaKTUKY
dyukmonupoBanuss HIIM B pasubix cTpanax. Mbl Hajxeemcs, 4TO
uHpopMmanus Oyaer TMONE3HOW, Kak Juid  [peICcTaBHTENEH
rOCYJapCTBEHHBIX OPTaHOB, TaK U TPAXKIAAHCKOTO 00IIeCTBA.

l. KPATKUM OB30P PEKOMEHJIALIMIA
MEXJIYHAPOJIHBIX M  PETHMOHAJIBHBIX
OPI'AHOB 11O ITIPABAM YEJIOBEKA

Vuusepcanvuwii [lepuoduueckuti Ob3zop (2012)

Bompoc 0o  HeobGxomumocTu — moamnucaHus — TaJKUKMCTaHOM
@axynpraTuBHOr0 IlpoTokona xk KoHBEHIMM NPOTHUB MBITOK OBLI
nonuatr B 2011 rogy nHa 3acemanum Coera OOH mno mpaBam
YeJloBeKa 10 Mpolenype YHHUBEPCATIbHOIO MEPUOANYECKOro 0030pa
(YIIO). B 3aknrounTesNbHOM JOKyMEHTE, B §-MHU peKOMeHI[aI_II/ISIX72
Tamxukucrany ObLIO0 MIPEIIOKEHO paruduIupoBaTh
@axynpraTuBHBI [IpoTokon k KoHBEHIMM NPOTHB NBITOK. XOTS
TaKUKNCTaH HE NPUHSIT 3TH PEKOMEHAALUHN «88UOY 02PAHUYEHHbIX

¢MHLZHCOGO'3KOHOMMU€CKMX 603MOJfCHOCm€IZ», B TOXE BpEMA

72 PekomeHganuu Pa6odeil rpynnbl YIIO B oTHomeHuu Ta/pkuKHUCTaHA (JOKYMEHT:
A/HRC/19/3), pek. 90.1-90.5, 90.8, 90.12., 90.17.
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UMEJIOCh 3aBepeHHe, 4YTO CTpaHa «Oydem u 6 OdlbHeuuiem

paccmampusams — ONPOC O BO3MOJICHOCMU — pamugurayuu
73

DIIKIII]y.

CneyuanbHolii  Q0KIAOYUK N0 __60NPOCY O  NLIMKAX U OpPV2UX

HCECMOKUX, becuenoseynbix uiu VHUMICAOUUX 00CMOUHCINBO 8UO08

obpawenus u naxazanus (2012)"

«lIpunamv  KOHKpemHble  Mepbl  Olsl  YCKOpPEeHUs  npoyecca
pamuguxayuu @Daxynemamueno2o npomoxona k Koneenyuu
npOmMue NLIMOK, a 3amem co30amy IPHPeKmueHbvlil HAUUOHATLHBLI
NPeGeHMUGHLIIl ~ MeXaHusm u  obecneuums  OI0OdCemHble
ACCUCHOBAHUSL OISl OCHAWJEHUSL MEXAHUIMA 4el08eHeCKUMU U UHBIMU
pecypcamu, OOCMAMOUHbIMU O MO20, UMOObI Nocewams 6ce
MeCma cooepaiIcaniiss o0 cmpaxicell pe2yisipHo, RPUHUMAMb HCAI00b,
6030ya1cOams  Y20JI06HOE Npecied08anue U Habnooams 3a HUMU
NII0Mb 00 OKOHUAMENBHO20 PEULeHUs NO Oenyy.

B cBoem oryere o0 mocnenyromeMm BuzuTe B TaKUKHCTaH
CIEIHUAJIBHBIN JOKJIAJUYUK BBIPA3WJI COXKAJIEHUE, UYTO IPABUTEILCTBO
0 cux mop He parupuuupoBano PakyabTaTUBHBIM IPOTOKON K
KonBennun  npotuB  meitok  (PII-KIIII) w He co3gano
Hanmonaneheiii npeBenTuBHbIN Mexanu3Mm (HIIM) unu nmomoOHbII
UHCTUTYT. CHelalbHbIN T0KJIa4YUK HATOMHUII IPABUTEIBCTBY, YTO
0053aTeIbCTBO MO MPEAYNPEXKAECHUI0 TBITOK H  HKECTOKOTO

73 Jloknag PabGoyelt rpynnbl [0 YHUBEpPCAJbHOMY IepUOJHYECKOMY 0630py,
Tamxukucran - CoobpakeHUs1 B OTHOIIEHUM BBIBOJOB M/WJIM peKOMeHJAALUH,
Jl06pOBOJIbHbIe  06si3aTe/bcTBa M oTBeThl, (CoBeT MO MNpaBaM YeJIOBEKa,
JAeBsTHajuaras ceccus, eBpanb 2012, A/HRC/19/3/Add.1
74 CneuuaibHbld Joknaguuk OOH mnpoTtuB neiTok XyaH MeHJZec mOCeTHI
Tamxukucrad B Mae 2012 rosa, a 3aTeM NpUOLLI € NOC/AeAYIOLIMM BUSUTOM B peBpase
2014 roaa.
75 JIoKJIaJl CIeIMaIbHOTO JIOKJIaAYMKa 0 MUcCcHU B TapkukucTaH, suBapb 2013 roaa, 1.
99 (h). JlokyMeHT A/HRC/22/53/Add.1 JocTtyneH Ha:
http://www.ohchr.org/Documents/Issues/SRTorture/A-HRC-22-53-Add1 en.pdf
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oOpamieHust sBISETCS 00S3aTEIbCTBOM II0 CBOEMY COOCTBEHHOMY
npaBy U A oOecriedeHus cobmroaenuss KoHBEHIMN TOKHBI OBITH
IOPUHATHL COOTBETCTBYIOIIME NPEBEHTHBHBIE Mephl. CriernuanbHbINH
JOKJIQJTYUK TBEPAO YOexJeH B TOM, YTO Ta/KUKUCTaH W3BIICUET
00bIIYI0 NOJB3Y OT patudukanun PakyaIbTaTUBHOIO MPOTOKOIA U
OT  CO3JaHUS  HE3aBUCHUMOIO  IPEBEHTHMBHOIO  HHCTUTYTA
MoHUTOpHHra. CrienuanbHbIi TOKIaJUUK MPHU3bIBAI MPAaBUTEILCTBO
B3aUMO/ICHICTBOBATh c [TongxomureToM Opranuzanuu
O0benuHeHHbix Hammit mo mnpenynpexaeHuto mnbiTok (ITTIT),
KOTOPBIIi KMeeT OOJbIIoNW OmBIT pabOThl B OKa3aHHH MOMOIIU
NPaBUTEIICTBAM B BBIIOJHEHHMH WX  O0S3aTEIBCTB IO
NPEOTBPALICHUIO TBITOK emie A0 paTtudukanuu DakyIbTaTHBHOTO
nportokosia. OH HacTauBaeT Ha TOM, YTO PaKyJIbTaTUBHBIN IPOTOKOI
MOXET U JI0JKEeH ObITh paTu(UIUPOBaH, HECMOTPS Ha (PUHAHCOBBIE
TPYAHOCTH W  OrPAaHUYEHHBbIE  HHBECTULUUH CO  CTOPOHBI
IPaBUTENIbCTBA, M YTO YCJIOBHS, HEOOXOQUMBbIE IJIs paTH(UKaLUU
IIpoTtokosa, Takue kak [lmaH nedcTBHII M aKTMBHOE Tpa)KAaHCKOE
0GIIIECTBO, yIKE CYIIECTBYIOT B TOCYAAPCTBE. '

Komumem OOH npomus noimok (Hosibps, 2012)

«lIpednpunsams KoHKpemHble wiacu, KAK 6 NepeooyepeoHOM
nopsaoke pamuguuyuposams @DaKy1bmMamueHslil. NPOMOKON K
Kongenyuu npomue nvimox u co3oamev Ihexmusnvlil
HAYUOHAIBbHBIIL  NPEGEHMUGHBII  MeXAHU3M,  0Onadarouiuil
Heo0X00UMbIMU pPecypcamu, U KOMopoMy pa3peuieno npoeooums
pezynapHvle, He3asucumbvle, HeO0BABNCHHbIE U HEOPAHUYEHHbIE
nocewieHus U UHCHEKYUU 6CeX Mecm JUWEHUA C80000bl, C
603MOMHCHOCMIBIO onsa UHCREKmMOopos KOHghuoenyuaibHo

76 OTYeT CneluaJbHOrOo AOKAaJYMKa O ocaeayoieid Muccuu B TagKkuK1UcTaH,

deBpasnb 2015 roga, n.51. lokyment A/HRC/28/68/Add.2 JlocTynHo Ha:

http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTorturelndex.aspx
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nobecedoeams ¢ OMOENbHBLIM 3AKIIOYEHHbIM. B mo owce epems,
npedocmagums  Oecnpensmcmeennvii.  docmyn  MKKK — u
He3a8UCUMbIM HeNpasumMeibCmeeHHbIM OP2aHU3AYUAM 80 6Ce Mecmda
codepoicanust noo cmpadxceti u yoeoumscs, umo Ombyocmen
npoeooum pezyisipHvle, HeOoObsGNIEeHHbIe NOCEUJeHUsi BCeX MeCh
JUMEHUsL C80000bL, 8 MOM YUCTIe MECM COOEPICAHUS OO Cmpadticell
noauyuel, conpogoAHcOaemblil MeOUYUHCKUMU PADOMHUKAMU, U YO
pe3yibmamol noceweHuil 0yoym 00CMYNHbIMU ons
obwecmeennocmuy.”’

Komumem OOH no npasam uenosexa (uwoav 2013)

«Co30ampb He3a8UCUMDBLIL MEXAHUM npoeepkKu ecex Uloaamopoe

COOMBemMcmayouumMu MENHCOYHAPOOHBIMU 2YMAHUMAPHBIMU
OpeaHU3aAYUAMU u/unu He3a8UCUMBIMU HAYUOHAIbHbIMU
NPAO3AWUMHBIMU ~ HENPABUMENTbCIGBEHHbIMU — OP2AHUZAYUSAMU
(HIIO)». 8

Komumem OOH no npasam pebenxa (ansapw, 2010)

o Pamuguuyuposamv Daxynomamuenvlii NPOMOKON K
Koneenuyuu npomue noimok W JIpyruX IKECTOKHX,
OCCUCIIOBEYHBIX WJIM YHWKAIOIIMX JOCTOMHCTBO BHJIOB
oOpaiiieHus ¥ HakaszaHus (1. 75);

77 3aKJIIOUMTE/bHbIE peKOMeHAaL i KoMuTeTa MPOTHB NBITOK B OTHOLIEHUH
Tamxukucrana, Hos16pb 2012 rofa, pek. Ne 14, nokymenTt CAT/C/TJK/CO2, socTyneH
Ha:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio
nID=328&Lang=en

78 3akyr0unTeNbHble pekoMeHanu Komutera OOH o npaBaM yesioBeka B
oTHoweHuu TagxkukucTana, apryct 2013, n.16. lokyment: CCPR/C/TJK/CO/2
JIOCTYIIEH Ha:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal /SessionDetails1.aspx?Sessio

nlD=623&Lang=en
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e Ycmanosumsv mexanuzmvl HE3A6UCUMO20 KOHMPOA 32
cOOIOZICHHEM CTaHAAPTOB MPEAOCTABISIEMOT0 yX0/1a U MpaB
oemeil 6 unmepnamax 011 demeii-unéanuoos (1.51);

o Ilpedycmompemsv  MexaHuzmvl N0  KOHMPONIO 34
CO0II00eHUEeM CMAHOAPMO8 NOMOWU 8 YUPEHCOCHUAX NO
yX00y 3a dembmu 1 00ECIICUUTD MPOBEACHNUE HA PETYISIPHOM
OCHOBE IMEPUOJNYECKHX MPOBEPOK YCIOBHM MPOKUBAHUS
JeTel B ATUX YUpexIAeHUsx (m.45).

ODZCZHZ/L?CILIMFI no bezonacrocmu u compydﬁuqecmey 6 Espone

10-11 ampens B Bene (ABcTpus) Obuia mpoBeaeHa JOMOJIHUTEIbHAS
TeMaTUYeCKas BCTpeda IO MPEIOTBPAIICHUIO MBITOK B paMKax
obs3aTenscTB rocynapctB yuyactHukoB OBCE mo uenoBeueckomy
W3MEPEHHIO, Ha KOTOPOM OBUIM TPHUHATHI PEKOMEHIAIMU, B TOM
ance:

e ParupuuupoBars DakyJIbTATHUBHBIH NPOTOKOJ K
KonBenunu OOH nporus nbitok (PII-KIIII) u co3patb
HIIM, B cootBercTBHuH ¢ TpeOoBanusmu PIIKIII. Mannar,
MOJTHOMOYMSI M HE3aBUCUMOCTh co3AaHHbix HIIM momxHBI
OBITH 3aKpEIJICHBI B HAIIMOHAJILHOM 3aKOHOIaTEIHCTRE.

e (OOecneunTh MOJHOE MPOAOJIKAIOIIEeCH COTPYIHNYECTBO U
auagor npasureabcrsa ¢ HIIM u IHoakomurerom OOH
no mnpenynpexaenuo nbiTok (IIIII) nna gocTrkeHus
MPOTPECCUBHBIX M3MEHEHUW B TOJUTHKE COJICPKAHMS IO
CTpakel M TMpakTHKH, a Takke crnocodHoctn HIIM 1o
OCYILIECTBJIEHUIO UX MAaH/IaTa MO MPEIOTBPALLIECHUIO MBITOK.

e (OOecrieunTh OecIpensATCTBEHHbIH M HeMeIJIEHHBIH 10CTYyN
KO BCEM MeCTaM COAEpPKAHMsl IOJ CTPa)Keu, IIe JIIOIU

79 http://www.osce.org/odihr/116404
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MOTYT OBITh JIMIIEHBI CBOOOIBI, OyAb TO YIpaBiseMbIe
FOCYJapCTBEHHBIMH  WJIA ~ YaCTHBIMHU  YUYPEKICHHUSIMH.
Wudopmanus o nmunax, Bxoasmux B HIIM um ux manmare,
JOJKHA OBITH JOCTYITHA JUISI BCEX JIOJDKHOCTHBIX JIHII,
OTBETCTBEHHBIX 33 MECTA JINIIEHUS CBOOOIEI.

Obecneuuts ¢uHancoByw He3aBucumocts HIIM s
OCYIIECTBIICHUSI UMHU PPEKTUBHON ACSITEIHLHOCTH, BKIIIOUYAs
npenoctasinenuss HIIM anexkBaTHBIX (PMHAHCOBBIX PECYpPCOB
n 000co0ieHne uX OMOHKETa, €CJIM OHM SBJISIOTCS YacThIO
OOJILLIOTrO OFOKETA.

CoBeplIeHCTBOBATh 3HAHUS COTPYIHUKOB OPraHOB JIMILICHUS
CBOOOIBI W JIHI, JUIIEHHBIX cBoOoapl 00 HIIM mu mx
NMPEeBEHTUBHOM MAaHJAAaTe U TMPEIOTBPALICHUH TIBITOK, B
o0mieM, B TOM 4HCIE IYTEM IMPOBEIEHUS CEMHHAPOB U
TPEHUHTOB.

Cucrematnuecku my0JamkoBaTh rofosbie otyersl HIIM u
OTYETHl MO pe3ynbTaTaM MHccHil B cTpasbl [logkomwurera
OOH no npeaynpexaeHuIo NbITOK U MPUKIAAbIBaTh YCUIUS
JUI UX TEepeBOJAa U JOCTYITHOCTH Ha HAUMOHAIBHOM SI3bIKE
(s13pIKaX) KaK MOXHO CKOpEe.

OOecneunTh, YTOOBI HAIIMOHAJIBHOE 3aKOHOJATEIIBCTBO
TpeOOBalIO OT BJAacTell pearupoBaTh Ha PEKOMEHJAALNH
HIIM u co3nath 3¢(deKTUBHBIA MEXaHU3M, COCTOSIIMN U3
COOTBETCTBYIOLIUX rOCYJIapCTBEHHBIX OpPraHoB,
MEXKJIYHApOAHBIX OpPraHU3alMil, AKCIEPTOB T'PakAaHCKOTO
obmectBa u HIIM mgug  OTCHEXHUBAaHUS — BBIIIOJHEHUS
pexoMenpauuii HIIM u npyrux oprasos, OCYLIECTBISIOIINX
MOHHUTOPUHT.

CoOupar, uW  my0JMKOBATHL JIaHHBIE O  COCTaBe
COZEpIKAIIErocs Mo CTpa)XKel HaceJIeHUs, B TOM YHCIIE JIHI] C
0COOBIMU TIOTPEOHOCTSMU U XapaKTePUCTHKAMH JJisi TOTO,
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9TOOBl TMPEANPUHSATH JEHCTBUS NS YMEHBIICHUS pUCKA
MBITOK U IPYTUX BUJOB )KECTOKOTO OOpalleHus.

e Omnpenenutp  HOPUOPUTETHOCT  M3MEHEHHS  KYJIbTYpbI
MOJIMLIEMCKON  JI€ATEIbHOCTH HAa OCHOBE IIPOBEJICHUS
HENPEPBIBHOU npogeccuoHAIbLHOM MOArOTOBKU
COTPYIHUKOB MoJuIMHU. ['ocynapcTBa MOMKHBI 00€CTIEYHTh
MOJOTYETHOCTh BCEX PANIOB MPABOOXPAHUTEIBHBIX OPraHOB,
B TOM YHUCJIC MTyTeM MPUHATHS MEp B OTBET Ha OOBHHCHUS U

80
OCYXKIACHUSA IIBITOK U XKECTOKOI'O 06paIHeHI/I5[.

1. ®AKYJIbTATUBHBIN IMPOTOKO.I K
KOHBEHLIMMX ITPOTUB IIBITOK: OBIIAA
NHOOPMALUA U OCHOBHBIE ITPUHIUIIBI

o 81
CDaKy.]'IbTaTI/IBHLII/I IMIPOTOKOJI K KOHBGHI_II/II/I IIPpOTHUB IIBITOK

IIPEyCMAaTPUBAET CO3/laHUE, HA3HAYECHUE WIH MOAJEP)KAaHUE Ha
HallMOHAJIbHOM YPOBHE OJHOI0 WX 00Jie€ OPraHOB MOCEUICHUS WU
HalMOHaJIbHOTO npeBeHTUBHOro Mexanusma (HIIM). [Insa BBenenus
B jeictBue PakylnbTaTUBHOIO IPOTOKOJA TOCYAApPCTBO-YYaCTHUK
JOJKHO paTU(UIMPOBATh JaHHBIA JOKYMEHT.

CDaKyJ'II:TaTPIBHLIﬁ IMPOTOKOJI HAIIPABJICH HAa YCHJICHUC 3alllUThI JIWI,
JIMIICHHBIX CBOGO,Z[BI, C IIOMOIIIBIO CO3OaHUA HpeBeHTHBHOﬁ CUCTCMBI
PECTYIApPHBIX HOCCH.IGHPIfI, KaKk Ha MCKIAYHAPOAHOM, TaK HW Ha

80

http: //www.apt.ch/content/files/region/eca/FINAL NPM OSCE%20Recommendation
$%2010%20April%202014.pdf

81 Pezostouusi [eHepanbHOM accambsen OOH Ne57/199 o dakyabTaTUBHOM
npoTokosie K KoHBeHIIMM NMPOTUB NMBITOK U APYTHX >KECTOKUX, Gecye/IOBEYHBIX WU
VHIDKAOIIUX JOCTOMHCTBO BHUJAOB o6pauleHdss W Hakasanus (A/RES/57/199),
npuHsTas 18 nekabps 2003 r. (127 rosiocoB «3a», 4 — «<1pOTUBY», 42 BO3/iepKABIIUXCH).
QIIKIII BCTYIHJI B cUny 22 HUIOHA 2006 r. Taxxe CM.
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&id=131&chapter=4&lan



http://www.apt.ch/content/files/region/eca/FINAL_NPM_OSCE%20Recommendations%2010%20April%202014.pdf
http://www.apt.ch/content/files/region/eca/FINAL_NPM_OSCE%20Recommendations%2010%20April%202014.pdf
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&id=131&chapter=4&lang=en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&id=131&chapter=4&lang=en

HallMOHAJILHOM YypOBHAX. JIOKJIagel IO pe3ysbTaTaM IIOCELIECHUU
JOJKHBI BKJIKOYATh IPAKTHUECKUE PEKOMEHIAMU U MIPENTIOKEHUS O
TOM, KaK YMEHBUIUTb BEPOATHOCTb WJIM PUCK NPUMEHEHUS IBITOK
1100 KECTOKOTO 00paIieHusi, KOTOPBIE MPSIMO BBITEKAIOT U UCXOAT
U3 YCTAaHOBJIEHHBIX (DAKTOB U OOCTOSITENBCTB, BBIABICHHBIX B XOJI€

+ 82
YIIOMSAHYTBIX ITOCCHICHUHA .

OcHoBHas uness PakyJIbTaTUBHOIO NPOTOKOJIA 3aKJIOYACTCA B TOM,
YTO yeM 0oJiee OTKPBITHIMU U MPO3PAYHBIMU SIBIISIOTCS 3aKPIThIE U
M0JTy3aKPBIThIE YUPEKIACHUSI, TEM MEHbLIE B HUX OyJyT UMETh MECTO
HapymieHus. Tak Kak MecTa JIMIIEHUS CBOOOJBI [0 CBOEMY
OIPE/ICNICHUIO SBJIAIOTCS 3aKPBITBIMU JUIsl BHEIIHErO0 MHpa, JIUIA,
JHIIEHHBIE  CBOOOABI,  SIBISIOTCS  0CO00  YSA3BHUMBIMH U
IOJBEP)KCHHBIMU ~ PUCKY MBITOK M JIPYIMX BHJOB IIJIOXOIrO
oOpalleHus, a TaKkKe IPYrMM HapyLIeHUsM IpaB yenoBeka. OdeHb
4acTo HEHajuiexallee oOpalleHue HMEeT MEeCTO H3-3a IUIOXUX
YCIOBUM M CHUCTEM B MECTax COJAEP)KAHUS IOJ CTPaXKeW MM Hu3-3a
OTCYTCTBHSI HEOOXOIMMOM TOJArOTOBKM TE€X, KTO OTBEYaeT 3a
oOpallieHue ¢ JTUIaMH, JTUIIEHHBIMU CBOOO/IBI.

Cucrema, co3aaBaemast @PaKyIbTaTUBHBIM IIPOTOKOJIOM,
choKycHMpoBaHa Ha NPEAOTBPALICHWU HapYIIEHWH, a He Ha MX
nocienyromee  pearuposanue. IlpegynpenuTtenbHblii  MOAXOL,
penyCMOTpeHHbIM B (DaKkyinbTaTUBHOM IIPOTOKOJIE, OCHOBAaH Ha
pPEryJIsipHOM M IEPUOJUYECKOM MOHHUTOPUHIE€ MECT JIHUUICHUS
CBOOOABI JKCHEPTHHIMH OpraHaMd C LEeJIbI0 IPEIOTBpPALICHUS
HapylieHud. B oTnnume OT 3TOro, GOJBIIMHCTBO CYIIECTBYIOLIMX
MIPaBO3alUTHBIX MexaHu3MoB, Bkmwodas Komurer OOH mnporus

82 [logxon IlogkoMuTeTa MO NOpeAYyNpPEXAEHHUI0O MBbITOK K  KOHLENLUHU
npeAynpexZeHusl NMbITOK W JIPYTHX KECTOKHX, GeCYyeJIOBEYHBbIX WJIM YHH)KAIOIIUX
JIOCTOMHCTBO BHJIOB O6palleHWsl U HakasaHusa B cooTBeTcTBuM ¢ @I k KIIII.
JokymenTt CAT/OP/12/6, n.4.
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IBITOK, 3aHUMAIOTCSI MOHUTOPUHIOM CHUTyallmd a posteriori, T.e.
TI0CJIC TTOJTyYCHUS 3asIBICHUN 00 UMEBIIMX MECTO HAPYLICHUSIX.

[Ipennucanua @IIKIIII He orpaHuyuMBaIOTCS TOJBKO JIMIIb
nocemeHussMu.  Tak, HIIM [0MKHBI  OCYIIECTBISATH  OOIIYIO
NPEBCHTUBHYIO pabOTy, BKJIIOYAs TaKWEe MEPOINPHUSATUS  Kak:
oOpa3oBarejibHbIE  KaMIaHUHM, T[OJrOTOBKA KOMMEHTapHeB K
JEUCTBYIOIIEMY 3aKOHOJATEIbCTBY M HOBBIM 3aKOHOIPOEKTaM, a
Tak)Ke aKTHUBHAs paboTa C BIACTSIMH Ha YypoBHE (HOPMHPOBAHHS
MOJIUTHKHU.

Baxnoit ocobenHOCThIO DaKyIbTATUBHOIO MPOTOKOJIA SBJISETCS TO,
YTO CcO3JaeTcs JIBOMHasg cucTemMa IpeJoTBpallleHHs — Ha
MEXIYHApOJAHOM M  Ha  HalmMoOHalbHOM  ypoBHe.  Tak,
dakynbTaTUBHBIN HPOTOKOJI peaycMaTpuBaeT CO3J1aHHe
MEXIyHapoJHOro 3kcmeptHoro oprasa B OOH, a Ttaxxke
HAI[MOHAJIbHBIX OpPraHOB, KOTOPBIE JIOJDKHBI OBITh YUpEXKIECHbI
rocy/1apcTBaMu-y4aCTHUKaMH.

2.1. Mestcoynapoounlit. npeeeHmMuHbvliL MEXAHUIM —
Ilookomumem no npeoomepauienuto nvimok (I11111)

[TogxoMuTeT MO NPEAYNPEXKACHUIO THITOK U JPYTUX IKECTOKHUX,
OecueNOBEYHBIX MIIM YHHKAIOUIUX JOCTOMHCTBO BUJIOB OOpAIeHHS U
Hakazanus ("TIIIII") mpencraBnsier coO6oi HOBBIN BUA JOTOBOPHBIX
opranoB B cucteme Opranmzarun O0beanHeHHbIX Haruit mo npaBam
yenoBeka. OH MMeEeT TPEBEHTUBHBI MaHAAT W HUCHOJIb3YET
WHHOBAIIMOHHBIE W TPOAKTHUBHBIE TOJXOJbI K MPEAYNPERKICHUIO
OBITOK U JxkecTokoro oOpamenus. IIII1 nHagan cBoto paboty B
deBpane 2007 roga W B HACTOSIIMA MOMEHT COCTOUT H3 25
HE3aBUCHUMBIX SKCTIEPTOB U3 Pa3HBIX PETHOHOB MUpA.
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Hocemenus. OcnoBHas 3agauda IIIIII coctour B MHCHEKTUPOBAaHUU
MECT COJEp)KaHUS JML, JUIIEHHbIX CBOOOJBI, U IpPENCTAaBICHUU
CBOMX BBIBOJIOB, KOMMEHTApUEB U PEKOMEHAALMH 110 YIYyYIICHUIO U
U3MEHEHUI0 BiacTAM crpad-ydactHul. [IIIII corpynHuuaer co
CTPAaHOM-YYACTHULIE B BBITOJAHEHUH Ueied @DaKkyabTaTUBHOIO
IPOTOKOJIa Ha OCHOBE IPUHIMIA KOH(PHICHIMAIBHOCTH. ITOT
NPUHIUIN KacaeTcs Bcel mMHQopmanuu, kotopyto cobupaer IIIIIT B
IIpoLleCCEe BU3UTA B CTPaHy, U IOJY4YEHHOW B IIPOLIECCE IUAIOra U
COTpyAHMYECTBA C  OpPraHaMM  TOCYJApCTBEHHOW  BIJIACTH.
Habmonenus u pekomenmanuu cBoasrcs B order IIIIIT o BusuTe,
KOTOpBI  sIBI€TCS  KOHMOUICHIHMAIbHBIM UM MOXET  OBITh
OMyOJIMKOBaH BMECTE€ C JIIOOBIMM KOMMEHTapHsIMH  TOJBKO
cTpaHoii-yyacTHuueid mo ee 3ampocy. IIIIII Taxke myOonukyeT
OTKPBITBIA TOJOBOM OTYET, OAHAKO OH HMMEET, CKOpEee, XapakTep
obmei napopmanuu.

[Tomoms u koHcynbeTanms. [esrensrocts T HanpaBneHa, B ToMm

yucne 1 Ha B3aumogeiicteun ¢ HIIM. B pamkax corpyanuyectsa co
CTPaHOW-y4aCTHULIEN TIIIII OCYILIECTBIIAET MOHHUTOPUHT
nesrenbHocth  HIIM  m BbIpabaTbiBaeT  peKOMEHJIAIMH IO
YIIYYILIEHUIO CYLIECTBYIOLIEH CUTYallMd U YCUJIEHUS BO3MOXXHOCTEHU
n wmangara HIIM. /Jlng oxa3aHuM COAEUCTBUSA TOCyAapCTBaM-
yuactHunam  @II, [logkomuTeT NPOTHB MBITOK pa3paboTan
Pykosoosimyue npunyunet no Hayuonanbnvlm  npeseHmMusHuIM
MexaHuzmam, KOTOPbIE JIONOJIHSIKOT HOPMbI W IPHUHIUIIBI
@akylIbTaTUBHOIO  MPOTOKOJIA M COJAEpXKAT  IPAKTUYECKHE
pPEKOMEH/AallMd B OTHOLIEHUH CO3JaHMA M (DYHKIMOHHPOBAHUS
HIIM.

2.2. Hauuonanvnutii npesenmuenvlii mexanuszm (HIIM)
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OIIKIIII  3akpemyiseT OCHOBHBIE  NPUHLUIBL  JE€ATEIbHOCTH
HallMOHAJIbHBIX IIPEBEHTUBHBIX MEXAHU3MOB, HO HE JA€T YETKOIO
OTBETa Ha BOINpPOC, KakMMH AODKHBI ObiTh HIIM, ux coctaB u
crpykrypa. CornmacHo crarbe 18 OIIKIIII, crpanbI-yyacTHUIIBI
00s3ytoTcsi  obecrieuynTh  (QYHKIHMOHAJIBHYIO  HE3aBHCHMOCTH
nepconana HIIM, yaoctoBeputbcsi B TOM, uTo skcnepThl HIIM
00Jana0T He0OXOAUMBIMU HaBBIKaMH, MPO(ECCUOHAIBHBIM OIBITOM
U JIOJDKHBIM 00pa3oM MPECTaBISIIOT pa3Hble STHUYECKUE TPYIIIbI U
MEHBIIMHCTBA KOHKPETHOW CTpaHbl, MPEIOCTABIAIOT HEOOXOIUMBbIE
pecypent aiig yakimonupoBanus HIIM u mpuHUMAaOT BO BHUMaHUE
[Tapuxckue HpI/IHIII/IHI)IBS B xoze co3nanus HIIM. CymecTByroT aBe
OCHOBHbIe  xapakrepuctuku HIIM: uHCTHTynIMOHAIBHAs W
(GyHKIIMOHAIbHAS.

2.2.1. HUncmumyyuonanvras ocnosa HIIM

Cornacuao craree 17 OIIKIIII cTtpanam-yyacTHULIaM Hpejiaraercs
Tpu BapuaHTta yupexnaeHus HIIM: cosnanue, noanepxanue u
Ha3Ha4yeHHUeE.

BapuaHT «co3maHue» peKOMEHAYETCsl TEM CTpaHaM, B KOTOPBIX HET
HAI[MOHAJbHBIX MHCTUTYTOB To ImpaBam uyenoBeka (HUIIY), u
MMEHHO MOSTOMY TOCYIapCTBY HEOOXOIMMO CO3/1aTh HOBBIM OpraH C
MOJTHOMOYMSIMHU JIJTS pELIEHUs 3a]1a4, TOCTaBJIeHHbIX nepea HIIM.

«ITonnepxxanue» npennaraeTcs TEM CTpaHaM, B KOTOPBIX YK€ €CThb
HUITY (co BcemMu HEOOXOAWMBIMH MOJHOMOYHUSMHU), U B ITOM
ciaydyae  rOCyAapCTBO  JOJDKHO — JIMIIb  IMOJIAEPKUBATH  UX
(GYHKIITMOHUPOBAHHE.

BapuaHt «Ha3zHaueHME» PEKOMEHIYETCsl TEM CTPaHaMm, B KOTOPBIX
yxe ecrb HHUIIY, a noroMy HM HaWIEeXKUT pACIIUPUTh HX

83 [IpUHIUIIBI, KACAOLIMECs CTaTyca HAallMOHAJIbHBIX YYpeX/JeHUH (MIPUHATHI
l'enepanbpHoOM accambuieeit OOH Ne 48/134 ot 1993 r.).
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MMOJTHOMOYMSL C LEJNbI0 IPUBEACHUS HUX B COOTBETCTBHUE C
nonoxxkeHussmMu QPIIKIIIL. Takxke 310 Kacaercss TeX CTpaH, I'AE yKe
MMEETCS HECKOJIbKO MHCTUTYTOB IO IpaBaM 4YE€JIOBEKa M OpPraHOB
MOCEIICHHS, KOTOPbIe MOTYT OBbITh Ha3HAYEHBbl B Ka4€CTBE OJHOIO
KoJuiekTuBHOrO HITM.

a) IIpoyecc yupesicoenus

[Tapurkckre TPUHLIMIIBI TPU3BIBAIOT K MIPO3PAYHOMY U OCHOBAHHOMY
Ha BCeoOIeM BKIIFOYCHHH TMpoliecce GOpMHUPOBAHUS W HA3HAYCHUS
unenos HATTY®, BaxkHbIM acriekToM SBISETCS BOBJIEYEHHOCTD BCEX
3aMHTEPECOBAHHBIX CTOPOH (rocynmapcTBeHHBIE ~ BEIOMCTBA,
CYIIECTBYIOIIIME 3aKOHHBIE OPraHbl  MOCEIICHUS, WHCTUTYTHI
TPaKIAHCKOTO OOIIECTBA W HEMPABUTEIHLCTBEHHBIC OpraHU3aIluu
(HIIO)). Cobntonenne naHHOW PEKOMEHAALUU SIBISIETCA 3aJ0I0OM
co3manus HIIM, apmantupoBaHHOrO MO crneuu(UKy CTpaHbl C
rapaHTuel MNpUEeMIEMOCTU pe3ynbTaTa mpouecca g BCeX
3aMHTEPECOBAHHBIX CTOPOH. 3aKOHHOCTh U penyrauus HIIM 3aBucur
OT KauecTBa nporecca co3nanus HIIM.

6) IIpasosas ocnosa

[Tapuxckue TpUHIUIBI TPeOYIOT, YTOOBI TaKOE YUPEKICHUE Kak
HUIIY wumeno mnpaBOBYHO OCHOBY B KOHCTUTYLIHMOHHOM WM
3aKOHOJIaTEJIBHOM aKTE€ CBOEr0 TOCYJapCTBa, a HE B MOJ3aKOHHOM
aKTe, M3JJaHHOM HCIIOJHUTEIHHON BJIACTHIO 8 Yupexnenne HIIM
IIOCPEACTBOM  3aKOHOAATEIBHOIO  aKTa  SBJIETCA  3aJI0TOM
¢ dexTuBHOCTH €ro (YHKIIMOHHPOBAHUS, MPUIAET OpPTaHHU3AIUU
JIETUTUMHOCTD U SBIIETCS  ONPEIACIEHHOW  TapaHTHEu
HE3aBUCHUMOCTH. OTO CBS3aHO C€ TEM, 4YTO M3MCHCHUM B
3aKOHO/IATENbCTBE JOOUTHCSA TPYAHEE, YeM, HalpuMep, MOMPaBoOK B
AKThI UCIIOJHUTENIBHOW BIACTU. J[€MCTBUTENBHO, HA IPAKTHKE 3TOMY

84 CHocka 11, npunyun B.
85 CHocka 11, mpuHnun A (2).
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OOBIYHO CJIeIOBAJIM CTPaHbl, KOTOPBIC HA JAHHBIM MOMEHT CO3JaJIN
HIIM.

8) Hezasucumocmuo

Omno wu3 ocHoBHBIX TpeboBanuit k HIIM — He3aBUCUMOCTS,
npenycmoTpena  cratbeid 18 OIIKIII.  Jlamnas  crtaThs
npenycMarpuBaeTr  HezaBucumocTh HIIM  u He3aBUCHMOCTH
nepcoHana.

v CDyHKZ/ﬂ/lOHClJZbHa}l He3a6UCUMOCHb

B cootBerctBUM co cratbeir 18 (3), cTpaHbI-ydacTHUIBI 00s3aHbBI
ob0ecneunts cBon HIIM BceMu HEOOXOAMMBIMU pecypcamu Uil UX
(YHKIMOHUPOBAHUS, JOTIOJHSIONIEE IIOJIOKEHHE COJNEPIKUTCS B
[Tapmxckux npuHIMDAX 8  Cormacho PykoBogsamuM npuHIMnam
HIIM 7 paspaboranHbpM [lonKOMHUTETOM TIO TPEIOTBPAIICHUIO
neiTok  (IIIIT), - Ormmker HIIM nmomkeH OBITH HENPEMEHHO
HampaBJieH Ha HenpepbiBHOE pa3Butue HIIM.

Takum o00pa3oMm, CyIIECTBYIOT JBa OCHOBHBIX TpeOOBaHHUS
kacarenpHo Oromkera HIIM: oH momKeH OBITH JOCTATOYHBIM, YTOOBI
ITIO3BOJIUTH opraHmauI/m BBIITOJIHATH CBOI\/'I MaHIaT, U TOJBKO CaM
HIIM nomkeHn pemiath, Kak pacXxo10BaTh OIOKET.

Kpome »srtoro, HIIM nomken o06manatb BCEMU HEOOXOIUMBIMHU
MOJITHOMOYMSMU 71T OECHPENSTCTBEHHOTO OCYIIECTBICHHUS CBOEH

86 «HanimoHa/IbHOE yupexKJeHue JOJLKHO pacnosiaraTb UHQPacTpyKTYpoOH,
ob6ecrneuyuBalolleil 6ecriepe6oHOe OCylleCTBIEHUE ero AesTeJbHOCTH, B YaCTHOCTH,
JOCTaTOYHBIM puHaHCUpOBaHUeM. Llesib Takoro puHaHCUPOBAHUSA J0KHA
3aKJIIOYAThCS B TOM, YTOObI NPE0CTABUTh HALJMOHATBHOMY YUpeX/IeHHUI0
BO3MOXXHOCTb UMETb CBOW EPCOHAJI U CBOU MIOMEIeHHUS C TeM, YTOObI OHO MOTJIO
ObITb HE3aBUCUMBIM OT NIPABUTE/ILCTBA U He N0/J1eXKaTb PUHAHCOBOMY KOHTPOJIIO,
KOTOPbIM MOXKET BJIUSATH Ha €ro He3aBUCHMOCTbY», CHocka 10, CocTaB U rapaHTHH
HE3aBUCUMOCTH U ILJII0paIn3Ma, ab3ay, 2.
87 [lepBpI# rof0BoM oT4eT [lofKkOMUTETA 10 NPELOTBPALLEHUIO IILITOK U IPYTUX
YKeCTOKHUX, 6€CUe/I0BEYHBIX UJIK YHI)KAIOIIUX IOCTOMHCTBO BU/IOB 0OpallleHUs U
Haka3zaHus, KII1I1/C/40/2; 14 mag 2008 r.; pa3gen I, yacts B; a63ary 28; nyHKT Vii.
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NesTeIbHOCTH, Kak 3Toro tpedyet 20 ct. ®IIKIIII. bonee noapobHO
OTH TIOJTHOMOYHSI H3JIOKEHBI B IIapIDKCKUX NpHHIMIAX, ©° Ha
KoTopble cchutaercs cr. 18 OIIKIIIL.

W, mnaxonen, crarbsa 35 OIIKIII Taxxke rnacur, uyro HIIM
MPEJOCTABIAIOTCS TaKWe NPUBWIETUM W HMMYHHUTETBI, KOTOpbIC
HEOOXOAMMBI JJII HE3aBUCHUMOTO OCYIIECTBICHHS HMH CBOHX

GYHKIIHH.
v’ Hesasucumocms nepconana

Cornacno ctarbe 18 (2) ®IIKIIII, rocynapcTBa-y4acTHUKH JOTKHBI
oOecneunth, 4ToOBl wieHbl HIIM mMenu HeoOXoauMbIe 3HAHUS, U
yTOOBI B MPOIECCE HA3HAYCHUS YUUTHIBAIIMCH T€HJIEPHBIN OallaHC U
aZicKkBaTHasi  TPEACTABICHHOCTh  CYIIECTBYIOIIUX B  CTpaHE
STHUYECKUX TPYMI U MEHBIITMHCTB.

2. Cocmas

Crarps 18(2) Takke rmacur, uro wiensl HIIM nomkHBI 0071a1aTh
OTpeieIeHHBIMU TPOQPECCUOHANBHBIMU 3HAHUAMU. [IpuHHMas BO
BHUMAaHHE, YTO IIOHATHE <«JIMIIEeHHEe cBOOOabl» B cT. 4 IIKIIII

88 «B paMkax cBoel JeaTeJIbHOCTU HallUOHA/IbHOE YYpex/ieHUe:
(a) cBOGOAHO paccMaTpPUBAET JII0ObIE BONIPOCH], OTHOCAILMECS K chepe ero BeZieHus,
He3aBHCHMO OT TOT0, ObIJIM JIX OHU Npe/iCTaBJeHbl IPaBUTEIbCTBOM UJIN PUHATHI K
paccMOoTpeHMI0 6e3 obpallleHHs K 60siee BbICOKOH HHCTaHIUY, 110 PeJI0XKEHHUI0 ero
4YJIEHOB WJIM JIIOO0T0 3asiBUTEJIS;
(b) 3acayuuBaeT Jit060e JIUIO U MOJIy4YaeT JII0OY0 HHPOPMALHIO U JII0Oble
JIOKyMeHTbI, He06X0AMMBIe [J151 OLeHKH CUTyallui, OTHOCALUXCA K cdepe eTo
BeJleHus;
(c) obpaiaeTcs K 061[eCTBEHHOCTH HENOCPEACTBEHHO UJIU Yepes JIH060M neyaTHbIN
opraH, 0c06eHHO AJig peJjaHHUsl TJIACHOCTHA CBOUX MHEHUH U peKoMeHJalui;
(d) mpoBOAUT 3aceiaHHs Ha PeryJIsipHON OCHOBE U B C/1y4ae HEO6XOAUMOCTH C
ydacTHeM BCceX CBOUX YJIeHOB N0CJ/Ie UX HaJJ/1exalllero yBeJOMIeHus;
(e) mo Mepe HEO6XOAUMOCTH 06pa3yeT U3 CBOUX YIEHOB paboyre IPYIIbl U CO34aET
MeCTHble UJIU pervoHa/bHble OT/e/IeHUs [JIs1 COAeUCTBUSA B OCylleCTBJIEHUHU eT0
$yHKIUH;
(f) mpoBOANT KOHCY/IBTALIMH C APYTUMHU CyAeOHBIMU U HeCy/1e6HBIMU OpraHaMu»,
cHocka 10, MeTozb! paboThl
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SIBIISIETCSL 1O0CTaTOoyHO wmHUpokuM, HIIM nokHBI MMETH B CBOEM
COCTaBE YYaCTHHKOB C MPOPECCHOHATHHBIMU 3HAHUSIMU - IKCIIEPTOB
C pa3IMyHOM IIOATOTOBKOM, a MMEHHO Bpadel, COLUAIBHBIX
pabOTHUKOB, CYIEOHBIX JKCIEPTOB, IMCUXHATPOB H T. A. JInbGo
JOJKHA HMMEThCS Iopuandeckas ¥ (UHAHCOBas BO3MOXKHOCTH JIJIst
MIPUBJICYECHUS TAKUX SKCIepToB. Kpome 3Toro, B COOTBETCTBUU CO
crateeii  18(2) DIIKIII Ttpebdyercss, urooer B HIIM Obuln
NPEACTABICHBl CYHIECTBYIOIIME B CTpaHE MEHBIIMHCTBA U
STHUYECKHE IPYIIbI, @ TAK)KE YUYUTHIBAJICS TeHEPHBIN OaaHc.

2.2.2. @yuxyuonuposanue HIIM

Oyukuun HIIM ykazanel B crathsax 19-23 OIIKIIIT Bmecte c
MHUHUMAJIbHBIMU TOJHOMOYUAMH, KOTOpbIE HOKHBI uMeTh HIIM,
00513aHHOCTSIMU TOCYJapcTB-y4acTHUKOB B oTHomeHnun HIIM u
ompeieleHHbIC MOAPOOHOCTH AesTenbHocTi HITM.

Mangar HIIM, cormacuo ct. 1 ®IIKIII u npeamOyne naHHOro
JOKYMEHTa, HE€ OIPAaHUYMBAETCS IIOCEIIEHUEM MECT JIMILICHUS
cBOOOABI, HO Takxke TpedyeT «IpHHIATHS Mep B o0JacTu
MPOCBEIICHUS W COYETAHHWS  Pa3IMYHbIX  3aKOHOAATEJbHBIX,
aIMUHUCTPATUBHBIX, CYJICOHBIX U MHBIX Mep>>89. OTO 03HAYaeT, YTO
HIIM nomxHBI ydacTBOBaTh B O0jiee MMPOKUX BUAAX JIEATEIHHOCTH,
HaIpaBJIECHHON Ha TPEJAOTBpAICHUE YIMOMSHYTBHIX BHIIIE SBJICHHM,
HanpuMep, B KaMIIaHUSAX [0 TMOBBIIIEHUIO  OOIIECTBEHHOM
OCBEJIOMIICHHOCTH U padoTe ¢ 3aKOHOI[aTeJ'H>CTBOM90. ITo moBony
MOCIIEIHETO MOMEHTA CleyeT A00aBUTh, 4TO cTaThs 19(c) Tpedyer,
yro0bsl HIIM o0namany moTHOMOUYMSMHU TOJABATh MPEATIOKEHUS U

89 [laparpad 5 npeam6y.ib1 GIIKIIII.
90 Hene [lappecT, «KoHuenunus npeBeHTUBHOCTU», [IpeseHTalyst Ha KOHpepeHIUU
OIIKIIII B peruone OBCE: Ero 3HaueHue u peanusanus, [Ipara, Yemckas Pecny6inka,
25-26 Hos16ps1 2008; gocTynHa o ajpecy
http://www.bris.ac.uk/law/research/centres-
themes/opcat/opcatdocs/prague2008/presentationparrestnotes.pdf
(mocnennu#t goctyn - 20 utons 2012 r.).
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JACIINTBCA HaGHIOIIeHI/IﬂMI/I KacaTCiIbHO CYHICCTBYIOLICTO
3aKOHOAAaTCJILCTBA.

a) Ilocewenue mecm nuwieHusi c60600vi. OnpedeneHue NOHAMUSI
«mecma cooepiHcanuis noo Cmpaxicel

PerynﬂpHLIe IIOCCIICHU A MECT COACpIKAaHUA Iona CTpa)I(eﬁ
MCXKAYHApPOJIHBIMHA u HannMOHAaJIbHBIMHU OopraHaMH JOJIDKHBI

91
OCYIICCTBIIATHCA 0e3 xakoro-aubo AOIOJHHUTECIBHOI'O pa3pClICHUs.

B coorBerctBUM co cratkelt 1, TpebyeTrcs co3gaHuME CHCTEMBI
peryisipHbIX —IoceweHudt, ocymecrsisieMblx HIIM  u  IIIHII
(ITogxomuTer 1O MNPEAYNPEXKACHUIO MBITOK). MOXKHO BBIICINUTH
HECKOJIbKO IJIaBHBIX OCOOEHHOCTEH, oTHOCcAUMXcs K Manaary HIIM
Ha TOCELICHUS: MOCEUICHUs JO0JKHBI ObITh peryns[pHLIMngz; HIIM
CBOOOJIHBI B BBIOOPE MECT, KOTOPBIE OHHU JKENAIOT MMOCETUTH U JIULI, C
KOTOPBIMM OHH JKeJalT mobeceqoBaTh % . HMeTh BO3MOXHOCTH
IpOBOIUTH Oecelbl Oe3 cBueTencii™; a Takke HMeTh CBOGOIHBINH

% AU K JI00BIM MecTaM

JOCTYIl K pEJIeBaHTHOM HHpopManuu
COZepKaHUs IOJ CTPAXKEU, UX COOPYKECHHUIM U oGbexram. ° HIIM
JIOJDKHBI J1aBaThb PEKOMEHJAIMM KOMIIETEHTHBIM OpraHaM, a Te, B
CBOIO Ouepellb, 00s13aHBl paccMaTpuBaTh STH PEKOMEHJALUU 7 a
TaKk)Ke JOJKHBI OBITh FapaHTUU OTCYTCTBHUSI CAaHKIIMH NPOTHUB TeX,

KTO COOBIIAET Ty WK HHyIo nHbopmario HITM.*

91 Ct. 4 OIIKIIIL.
92 CtaTtba 1 OIIKIIIIL
93 @IIKIIII, cTtaTbs 20(e)
94 QIIKIIII ctaTps 20 (d)
95 QIIKIIII, ctaTbs 20 (a) (b)
96 QIIKIIII, ctaTbsa 20 (c)
97 QIIKIIII, craTbs 19 (b) u 22
98 OIIKIIII, craThsa 21
122



HIIM pomxeH UMETh B CBOEM PaCHOPSKEHMM IIEPEUYEHb BCEX MECT
COZlepKaHUs IIOJ CTPaKE M BCIO COOTBETCTBYIOILYIO JOCTYIIHYIO
UHPOPMALIMIO 0 MECTaX COACPIKaHUS O] CTpaked M oOpaleHuu ¢
Haxonsmmmucs tam nunamu. HIIM crienyer obecriednTh HATUYHE
KpUTepueB OTOOpa MecT s MOCELIEHHUs, IO3BOJISIOLINX
rapaHTHUPOBATh PETYJSIPHOE IOCEIIEHHE BCEX MECT JIMIIEHUSA
cBOOO/BI C yYETOM THUIIA U Pa3Mepa COOTBETCTBYIOIIMX YUPEKICHHIH,
a TaKke MaciTaba U ypoBHS M3BECTHBIX MPABO3ALIUTHBIX MPOOIEM
(uMessT  BO3MOXHOCTb  TMOKOTO  pacmpeleNieHHus  pealln3aluu
HOCIEAYIOLUX HEOTJIOKHBIX [TOCEIEHUI).

B oryerax o mocemeHusIX OJKHBI OCBELIAThCs Hanbosee BajKHbIE
BOIIPOCHI, T. €. CIy4au *KECTOKOro 0OpalleHus, IpoOebl B IOJINTHUKE,
HOpMax M IpPaKTHKE, a TAKKe aJeKBATHOCTb YCIIOBUI COAEpkKaHUs
3aKJIFOYEHHBIX, CBUJETEIbCTBYIOIIUE O CUCTEMATUYECKOM
OTCYTCTBHM 3aIlUTHI NpaB 3aKiarodeHHbIX. HeoOxomumo ormedarsb
HepeI0BbIE METOIbl U JOKYMEHTUPOBATh UX ISl CUCTEMaTH4YECKOIO
aHamu3a. Cnydau TOpeJHAMEPEHHOro KECTOKOro  OOpalleHus
JIOJKHBI aHAJIM3UPOBATHCS B LIEJISX BBIABICHUS NMPOOETIOB B CUCTEME
3alUTHI JIMIL, JUIIEHHBIX CBOOOBI. PekoMeHnanuu NOIKHBI OBITH
O0OCHOBaHHBIMM M HMME€Th NPEBEHTHBHYIO  HAIpPaBJICHHOCTH,
3aTparuBas CUCTEMHbIE MPOOJIEMBbl M MNPAKTUUYECKHE HEIOCTaTKU
(KopeHHbIE MPUYMHBI); a TAKXKE JOJKHBI ObITh peanu3yeMbIMU Ha
npaktuke. B pamkax HIIM cnengyer Ha OCHOBE HAKOIIJIEHHOTO OIBITA
pa3paboTaTh CTPATErHI0 HUCIOJIB30BAHUS OTYETA, KOTOpas JOJDKHA
IpelycMaTpuBaTh ~ €ro  MPEACTABIEHUE  COOTBETCTBYIOIIHUM
ouIMaNbHBIM OpraHaM M IpPaBUTEIbCTBEHHBIM BEIOMCTBAM JIJIs

99
Hy6J'II/IKaI_II/II/I, pacinpoCTpaHCHUA U HAJIA’)KUBAHUSA JUaJIora .

99 UHCTpyMeHT aHaJUTH4YeCKON CaMOOLIeHKHM [JIf1 HalMOHaJbHBIX INpPeBeHTHBHBIX
mexanuamoB  (HIIM)  IlpexBapuTesnbHoe  pykoBoacTBO  [logkoMuTeTra 1o
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Cr. 4 QIIKIIII comepxUT BecbMa HIMPOKOE OINpeneeHHe «MecT
aumenust cBoGoab». P K JAHHOMY TIOHSITUIO MOTYT OTHOCHUTBHCH
MeCTa, KOTOPBIE HE SBIISIOTCS O(QUIINATHHBIMA MECTAMH COACPKAHUS
MOJT CTPaKel, HO B KOTOPBIX HAXOMASTCS JIFOJIU, JTUIICHHBIC CBOOOIBI.
Hopmbr ®IIKIIII He paloT wuCYEpHBIBAIOIIETO CIOUCKAa MECT
COJIEpXaHUs TOJ CTPaXKeH, Moamagaromux Mmoj cdepy ACHCTBUS
[Iporokona, mjis TOro 4YroObl OH HE OBUT CIHIIKOM Y3KUM H
OTPAaHUYHUTENBHBIM B CBOCH KJIacCHU(UKAIIUU MECT COICP>KaHMS IO
CTpaxeu.

K cdepe neiictBus cratbu 4 oTHOcATCS (pakTHUECKHEe MecTa
CoJlep)KaHusl MOJ CTpaxkeill, BKIouas cieayroume (HO He
OTrpaHUYUBAsCh UMU):
v’ TOIMIEHCKHE YIaCTKH;
y4acTKU Uil 0€30MacHOCTH;
Bce CHU30;
TIOPBMBI [IPEIBAPUTEIBHOTO 3aKIIOYCHUS;
TIOPBMBI JJIsl IPUTOBOPEHHBIX 3aKIIFOUEHHBIX;
LEHTPHI 17151 HECOBEPILIEHHOJIETHUX;

ANENENENENEN

HMMUTPAOIVOHHBIC LICHTPBI;

npeaynpex/JeHUI0 NMbITOK B OTHolleHUMM ¢yHKUHoHHMpoBaHus HIIM. CAT/OP/1. 2
deBpans 2012.
100 «1. KaxAoe rocyfapCTBO-y4acTHUK paspellaeT MOCELleHUs B COOTBETCTBUHM C
HactosawuM [IpoToK0/10M, MeXaHU3MaMH, 0 KOTOPBIX TOBOPUTCA B cTaTbax 2 U 3 [IIIIII
u HIIM], no6oro MecTa, HaXoAsILerocsi Moj, ero PUCAUKLUEH U KOHTPOJIeM, TAe
coJlepKaTCs UM MOTYT COJiep>KaThCsl JINLA, JIUIIeHHble CBOOOABI, 0 PaCIOPIKeHUI0
rocy/JapCTBEHHOr0 oOpraHa WM IO ero yKasaHWUWO, JUO0 ¢ ero BejoMa WU
MOJIYAJINBOTO coTJlacus (Aajiee UMeHyeMble MeCTaMU COJlepXKaHHUs Mo/, cTpaxei). OTU
MocCelLeHHs] OCYILeCTBIISIOTCS C 1{eJIbI0 YCUIeHHUs TPU He0OX0JUMOCTH 3aLUThl TAKUX
JIML, OT NBITOK U JPYTUX >KeCTOKUX, 6ecye/J0BeUYHbIX WM YHUXKAIOUUX JOCTOMHCTBO
BU/0B 06pallleHUs1 U HaKa3aHUs.
2. lnsa ueneit HacTtosuero I[IpoTokosa JxlIeHWe CBOGO/bI O3HA4YaeT 106y GopMy
coJlepaHusl MOJ, CTpaXKel WJIM TIOPEMHOTO 3aKJ/IOYeHHs WIM TOoMelleHHUs JHLA B
rocyZilapCTBEHHOE MJIM YaCTHOe MeCTO COJlepXKaHUsA MO/, CTpaXKel, KOTOpPOe 3TO JIULLO0
He MMeeT IpaBa IMOKUHYTb 10 COGCTBEHHOH BOJIe, 0 NMPUKA3y JI60T0 Cye6GHOro,
aIMIHHUCTPAaTHUBHOIO WM UHOTO opraHa». Ctates 4 PIIKIIII.
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v/ TpaH3WTHBIC 30HbI B MEX[YHAPOIHBIX TIOPTaX;

<

HEHTPHI 715 3a7ICpKAHHBIX OCKCHIICB;
v\ ICHXHATPUYECKUE YUPEXKICHUS U MECTA aIMUHHUCTPATHBHOTO
3a/iepKaHUs.

Taxkum o6pazom, HIIM nomkeH mocemarh, AOCTATOYHO IIMPOKHUMA
CHEKTp YUYPEXKIACHUH - HE TOJBKO «TPAAUIIMOHHBIC YUPEKICHHUS,
TaKUe KaK TIOPbMBI, CJICICTBEHHBIC HM30JIATOPHI, a TaKKe MU MEHEE
«TpaguIMOHHBIE» MecTa. Harpumep, ICMXuaTpuyecKue yUperKacHus,
narepsi O€XKEHIIEB, YUPEKICHUS ISl HECOBEPIICHHOJIETHUX, IEHTPHI
JUISl AMMHUTPAHTOB, TPAH3UTHBIE 30HBI B MEKIYHAPOIHBIX MYHKTaX U
T. .

6) IIpesenmuenwiii Manoam

Kak ormeuanocs panee, naparpad 5 npeamOysisl OIIKIIIT TpebOyer
«TIPUHATUS MEp B OOJIACTU MPOCBEIIECHUS M COUYETAHUS Pa3TUYHBIX
3aKOHOJATENbHBIX, AAMUHUCTPATUBHBIX, CYJEOHBIX U HHBIX MEp»
Uit o0ecriedeHus 3PpPEeKTUBHOTO MPEIOTBPALIECHUS MBITOK U JPYTUX
dopm mmoxoro obpamenus. HIIM momken obnangaTth cTpaTerueil B
00J1aCTH OYEPEeTHOCTH OTOOpa 3aKOHOJATENHCTBA JJISi MPOBEICHUS
aHajan3a; Mep, KAacalIIMXCs HEMOJHOTO WIA OTCYTCTBYIOIIETO
3aKOHOJATENbCTBA, a TaK)Ke€ BBINTOJHEHHUSA TOH WM WHOMU
PEKOMEHIallUH.

6) OpZClHHS’ClL}MOHHble PamMKu, nianupoearnue

Pa6ory HIIM cnegyer paccmaTpuBaTh Kak HENpPEpBIBHBIM,
OOYCIIOBJIICHHBIN KOHKPETHBIM KOHTEKCTOM TIPOIECC Pa3BHUTHSI,
ONMparIIMiCd He TOoibKO Ha onbiT camoro HIIM, HO u Ha
uH(pOpMaIlMI0, KOHCYIbTAaTUBHBIE MHEHHS U  OMBIT JAPYTUX
COOTBETCTBYIOLIMX M HAJECKHBIX UCTOYHUKOB. UJEHBI U COTPYIHUKU
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MCXaHU3Ma HOOJDKHBI TOJYYaTb IOCTOSSHHYKO IIOATOTOBKY, B TOM
YHUClIE MO METOAOJIOTHYECKUM, CTPATETHYEeCKHM H ITHYCCKUM
BOIIPOCaM, a TaKkKe Y4acTBOBAaTh B COBEPIICHCTBOBAHWU METOJIOB
paboThI.

HIIM nagnexut pa3zpaOarbiBaTh NMOJUTUKY U MpaBUiia MPOLELYPHI,
KaCaroluecs, B YaCTHOCTH:

e [pueMa Ha paboTy U YBOJIbHEHUs [IEPCOHANIA;

® [IPUHATHUSA PELICHUN;

® OpraHu3aluu aJIMUHUCTPATUBHON  JEATEJIBHOCTH U
IPAKTUYECKON pabOThl U COCTAaBJICHUs OIOKETOB, BKIIIOUas
IIOCEIICHUS] MECT COAEPKAHMS II0J CTPAXEH, U MOATOTOBKH
OTYETOB;

e oOmena nunpopmanuet BHyTpu HIIM;

e B3auMOJIEHCTBUA C Apyrumu cyObektamu, Birodas [T u
npeccy;

®  3AIIUTHI JaHHBIX;

® [IpuUBJEYEHHUS K paboOTe CHENMAJIbHBIX BHEIIHUX 3KCIEPTOB,
onpenieieHus UX HeoOXOoAuMoH KBanudUKauu U Kpyra

BEJIEHUS I UX pa60TbIlOl.

2.3.Mojaejiu HAIHOHAJILHBIX MPEBEHTHBHBIX
mexanusmos (HIIM) B mupe

@DaxynbTaTUBHBIA IIPOTOKOJ HE omnpexaenser Bua HanvoHambHBIX
IIPEBEHTUBHBIX MEXaHU3MOB, a TOJIBKO 3aKpEIUIET OCHOBHBIE
CTaHJapThl W MPUHIUNBI WX (QYHKIHOHUpOBaHUA. [lonoxeHus

101 o
MucTpyMeHT aHaNUTHYECKOH CaMOOLIEHKH U1 HAIIMOHAIbHBIX IPEBEHTHBHBIX
mexanu3MoB (HIIM) IlpenBaputensHoe pykoBoacTBo IloakomuTeTa o npenynpexIcHuIo
MBITOK B OTHOIICHHH (yHKIoHupoBanust HIIM. CAT/OP/1. 2 despans 2012.
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OIIKIIII Tpebytor coznanus HIIM B kauecTBe penpe3eHTaTUBHBIX
OpraHoB, KaK C TOYKM 3pPEHHs y4dacTHUs B UX paboTe pPa3IUYHBIX
rpynm obmiectsa (ydacTue NpeAcTaBUTeNeii MEHBIIMHCTB, TPUHIIHIL
TEH/IEPHOTO0 PABEHCTBA U T.1.), TaK M C TOYKU 3PEHUS Y4acCTHs
CHELMAINCTOB ¢ KBaTM(UKALMel B pazauuHbIX obOsacTsax. Takum
obpazom, HIIM nomxHbI OBITH BCEOXBATHIBAIOIIMMHU OpraHaMH.
W3ydyeHne omblTa JOpyrux CTpaH, TI€ YK€ CO3JAHBl W
¢ynkunonupyrot HIIM, no3Bonute BeIOpaTh HauOOJEE AKTYaIbHYIO
MOJZIelIb B CTpaHaX, KOTOpBIE TOJIBKO IIAHUPYIOT CO3JIaHUE TAKOTO
MEXaHu3Ma.

Ha cerognsmnunii neHp rocyapcTsa — ydacTHUKH PakyIbTaTUBHOTO
IpoTOKOJa K KOHBEHIIMM TPOTHUB IIBITOK BHEAPUIM B CBOMX CTPAaHaX
pasimunbie cuctemsl HIIM. Bcee cymecrByromme monenu HIIM
YCIIOBHO MOKHO Pa3J€IUTh HA HECKOJIBKO IPYIIII.

IepBas rpynma: nepemada ¢yaknuii HIIM yxe cymecTByromemy
rOCyJapCTBEHHOMY OpraHy, KOTOpBbI HMEJ OIBIT IIPOBEICHUS

MPOBEPOK W/WIM TOCEIMEHUA MECT JHUIIeHusi cBoOonbl. Tak, B
Ocronnn Kanunep HOctunmm c 18 despans 2007 ronma siBisiercs
HallMOHAJIbHBIM IpeBeHTUBHbIM opranoM (HIIM). Mexkcuka u
Maspukuii B kadectse HIIM nHasnaumnm Komuccnn mno mnpasam
yenoBeka. Haumbomnee pacmpocTpaHeHHbIM  BapuaHtoM HIIM
apnsiercs BoznoxeHue ¢ynkumii HIIM Ha oducel OmOyncmena
(Kocta — Puxa, Hanus, IBenus, @uHISHANS), TaK KaK BO-TIEPBBIX,
OHH SIBJIAIOTCSI HE3aBUCUMBIMU MHCTUTYTaMH 3aIIMUTHI IIPaB YEIOBEKa,
U, BO-BTOPBIX, 3TO SIBJSIETCSI MEHEE 3aTPaTHBIM, HEXEJIU CO3JlaHue
abCOIIOTHO HOBOTO OpraHa, TaKk Kak IO3BOJIUT HCIOJb30BaTh YK€

CYIIECTBYIOINIYI0 HHPPACTPYKTYPY U COTPYAHUKOB bropo.

Bropas rpynna npeamnonaraeT coBmectHoe ydactue OmOyncMeHa u
HITO B pabore HIIM (OmOyncmen +). Tak, B ClioBeHUU BHeIpeHa
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monens «OmOyacmen +», npu  kotopod oduc OmOyacMeHa
HasHavaetcs HIIM coBmectHo ¢ HIIO. (3akon «O patuduxanmu
«®DIIKIIII» ot suBaps 2007 rona). Ananornunsiii HIIM neiictByer B
MonnoBe (3akoH «O BHeceHMM u3MeHeHMH B 3akoH «OO0
omOyncmeney» ot 12 uronst 2006 rona), Apmenuu u B Kazaxcrane.

Tpetbs rpynma mpeaycmaTpuBaeT omnpezeneHue B kadectBe HIIM
HECKOJIbKO CyIlecTBYIOIUX opraHoB. Tak, B Hosoit 3enannuu
¢byakuun HIIM Bemonssror 5 opranoB — Komuccus mo mpaBam

yenoBeka, opuc OMOyICMeHa, He3aBUCUMBIN OpraH HaOJIOCHUS 3a
HOJHUIEHCKUMH, O0pUC YTIOJTHOMOUYEHHOTO IO TpaBaM JeTei, oduc
HNHcnekTopa apMEWCKUX NEHUTEHUMAPHBIX YYPEKICHUH, a TaKKe
oduc ['enepanbHOTO Cy1€0HOTO aIBOKATa BOOPYKEHHBIX CHJL.

YerBepTas  rpynma — mpeAycMaTpuUBaeT — CO3/laHHE  HOBOTO
rocynapctBeHHoro oprana. Tak, Bo ®pannuu 3akoHom ot 30
okTsi0ps 2007 roga co3nan ['eHepanbHbli HHCTIEKTOP MECT JIMIICHUS

cBoOobl, B [laparBae 3akonom ot 2009 roma — HanumonanbHBIM
KOMUTET IO MpenynpexaeHuio neiTok. B Hauvane 2014 roma Obun
chopmupoBad HarmoHanbHBIN HEHTP MO MPEAYNPEKACHUIO MBITOK U
JIPYTUX JKECTOKUX, O€CUETOBEUHbIX WJIM YHUKAIOIIMX JOCTOWHCTBO
BUJIOB oOpamieHus U Haka3zaHus B KeIpreicrane (majee mo TEKCTY
«HarmoHalbHBINA LEHTPY).

2.4.YyacTHe HeNpPaBUTEJbCTBEHHBIX OpPraHu3aluUii
(HITO) B pa6ore HAUMOHAJBHBIX NMPEeBEHTHUBHBIX
MeXaHU3MOB

CymectBytor Tpu ypoBas ydactust HIIO B pabote HIIM: a) HITO
Moryt obecneunBare HIIM oskcmepramm; ©6) uwnenst HIIO wmoryt
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npuHUMaTh ydyactue B padore HIIM; B) HIIO moxer paboTars Kak
yacte HIIM. Kaxaplii U3 3TUX ypOBHEHN MPEIOIAracT pa3jndHyko
cTenieHb Gopmanmsanuu otHomeHu Mexay HIIO u HIIM, omnako
BO MHOrux ctpaHax aesrenbHocTb HIIO cambiM ecTecTBEHHBIM
obpazom BmmceiBaercs B padory HIIM. Bxmang HIIO B
MPEBEHTUBHYIO Pa0OTy HE3aMEHUM.

I11. IPAKTUKA CO3JAHUA U ®YHKIUOHUPOBAHUSA
PA3JIMYHBIX MOJIEJIEN HIIM

3.1. Mogeanb «OMOyacMan+»
3.1.1. Kazaxcman

Ilpeonocviniku  k  coz0anuro  HIIM - obwecmeennvie
HabarwoamenbHble KOMUCCUU

Ho patuduxammu DIIKIIT B Kazaxcrane u ApMeHUH yxke
CYILIECTBOBAJIM CHUCTEMbI OOLIECTBEHHOI'O KOHTPOJS HaJ MECTaMu
JIMIIEHUS CBOOO/IEI.

B ngexabpe 2004 roma B VYTroJOBHO-UCHOJHUTENBHBIN KOIEKC
Pecniybnuku Kazaxctan ObUIM BHECEHBI M3MEHEHHS U JTOTIOJTHEHUS U
co3maHbl oOmiecTBeHHbIe HaOmonarenbHble komuccuu (OHK) 3a
COOJTIOZICHHEM 3aKOHHBIX IIPaB U CBOOOT TPaXKIaH, COJACPIKAIIUXCS B
MEHUTCHIIMAPHBIX YIPEKICHUSX.

Unens! OOIIECTBEHHBIX HAOIIOJATETHFHBIX KOMUCCUM UMEIOT TIPaBO:
e B COCTaBE HE MEHEE [BYX WICHOB OECIPENsITCTBEHHO
MOCENaTh HMCIPABUTENIbHBIE YUPEXKICHUS W CIEICTBEHHBIE
M30JISITOPHI, OecemoBaTh C OCYXJACHHBIMH TPU HAITHMYUU
coriacus yKa3zaHHBIX JIMII, a TAKKe MPUHUMAThH o0palleHus u
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*aymoObl TIO0 BOINpPOCaM HApPYLICHWs UX NIpaB M 3aKOHHBIX
UHTEPECOB;

e oOpamarbcs € 3adBICHUAMH K AJAMHUHUCTpAIUU
UCIPABUTEIBHOIO YUPEKACHUSA U CIEJCTBEHHOIO M30JSATOPA
U (W1M) oprasaM IpOKypaTypbl 110 BOIIPOCaM, CBA3aHHBIM C
o0ecriedyeHHEM INIpaB M 3aKOHHBIX MHTEPECOB  JIULI,
COJIep)KallUXCd B  HCIPABUTENIBHBIX  YUPEKICHUAX U
CJIEZICTBEHHBIX H30JITOpPAX.

BaKOH, OJHAaKo, HC npeaoCTaBJIsACT O6H.[€CTB€HHLIM
Ha6J'IIO)IaTCJIBHBIM KOMHUCCHAM IIPpaBO HAa BHE3AITHOC (HGO)KI/II[aHHOG)
IMOCCIICHUEC  HUCIIPABUTCIIbHbIX yqpexcﬂeHHﬁ n  CICACTBCHHBIX
H30JIATOPOB, 4qTo 3aTpyaHACT BO3MOXXHOCTb IMOJIYUCHUA

00BEKTHBHOIN HH(OPMAIMH O CUTYAIHH C TIPAaBAMH 3aKIIOYCHHBIX .

Cutyanus C TOCCHMIEHUSIMH HCHPABUTEIBHBIX YUPEKACHUH, TI0
OILICHKE MPaBO3ALIUTHBIX OPraHU3alUN, yXyIIIMIACk MTOCTe BO3BpaTa
netoMm 2011 roma yupexaeHHl CUCTEMbl MCHOJHEHUs HaKa3aHUU U
CJIEICTBEHHBIX H30JATOPOB B BeAeHHME MUHUCTEpPCTBA BHYTPEHHHX
nen. OTMevanuch cllydau HEJIOINyCKa WM OTpaHUYEHUs B JOITYCKE
OHK psina o6nacteit B yupexxaeHusI UCTIOTHEHUST Haka3aHuid. Takxke,
HekoTopple OHK  oTmeuator yuactuBleecss mpeHeOpexeHHe
JenapTaMmeHTaMu HCIIOTHCHUS HaKa3aHUI Ha MecTax
pexomennanusimu OHK 6e3 o0bsicHeHust TpuduHbL. B CBsI3UM ¢ 3THM,
no cocrogHuo Ha Jero 2012 r., OHK naByx o6Gmacreit —
Kaparannuuckoit u KocTanaiickolik — OOBSBHIM O BPEMEHHOM
MPUOCTAHOBIIEHUU CBOEH JEATETbHOCTH. DTO pEIIEHUE, OJHAKO, HE
HallUIO E€AWHOAYIIHOW MOJAEPKKH cOo cTopoHbl npyrux OHK,

102 AbTepHAaTUBHBIA JOK/aJ HeNpaBUTe/bCTBEHHbIX opraHusauuil KasaxcraHa o
BoInosiHeHUM Pecny6ivkoit Kasaxcran KonBeHuyn OOH mpoTHB mBITOK M JPyrux
YKECTOKHX, GeCcyesJIOBEYHBbIX WM YHW)XKAIOI[UX 4YesJOBeyeCcKoe JOCTOMHCTBO BH/IOB
obOpalleHus ¥ HakasaHus, r. AnMatsl, 2008 r., cTp. 22.
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BBICTYIIAOMIUX 3a COXPAHCHUC NOCTYIIa B MCCTAa JIMIICHUA CBO60,Z[I>I
HC CMOTpsS HA HA 4YTO.

Coszoanue u ¢hynxyuonuposanue HIIM

Pecniyonuka Kazaxcran noamucana OIIKIII 25 centsiops 2007 r. u
patudunuposanga 22 oktsaops 2008 r. K konmy 2009 roma (mmo
rcredeHuto rojaa ¢ Mmomenta parudukanuu OIT), HIIM B Kazaxcrane
co3man He Obul. B ¢despase 2010 roma, BOCIIONIB30BaBIINCH
CYILIECTBOBABIIUM Ha TOT MOMEHT HECOOTBETCTBHEM PYCCKOSI3BIYHOM
Bepcun Cratbu 24 (1) @akynbTaTUBHOTO MIPOTOKOJIA €TO0 OPUTHHAIY
Ha aHrmickoM, KazaxcraH 3asgBHII O IIPOJJICHUH CPOKA CO3JaHUSA
HIIM eme no tpex ner.'® Takum obpaszom, Kazaxcran ycraHoBui
cebe cpok coznanusg HIIM B uenom 1o 5-tu neT — HeObIBaJIbIM paHee
MpeLeeHT.

B 2013 romy B Pecnybnuke Kazaxctan ObUIO HPUHATO
3aKOHOJATeNbCTBO 0 co3aanuu HIIM nyrem BHeCEHUs U3MEHEHUN U
JIOTIOJTHEHWH B HEKOTOpbIE 3aKOHOJATeNIbHBbIe aKThl PecmyOnuku

104
Kazaxcran 1%,

103 CoryracHo cT.24 1.1. GIIKIIII B aHrIMHACKOM sI3bIKe fieKJIapaliysi 0 MPOoJJIEHUH CPOKa
co3nanus HIIM fosmpkHa OBITH clleslaHa OJHOBpeMeHHO c patudukaiueit HIIM, B To
BpeMsl KaK pyccKasl BepcHs He cojieprasia MoJIOKeHUs1 06 oHOBpeMeHHOCTH. C Tex
nop, HaJo OTMeTWUTb, aHIJIMMcKas, pycckas M JApyrue BepCUM  TeKCTa
®aky/JbTaTUBHOTO MNpPOTOKOJIA ObLIM MNpUBeJEHbl B cooTBeTCcTBUe. Temepb
JeKJapalyio o npojAjseHuu cpoka co3ganus HIIM rocynapcTBo 06s13aHO 3asABJIATH B
MOMeHT paThUduKauuu PaKyJIbTaTUBHOTO IPOTOKOJIA.

104 B YrosioBHO-IIpoLlecCyalbHbI  KOZEKC, YTOJIOBHO-UCIIOJHUTENbHBIA KOJEKC,
Kozmekc 06 aAMUHUCTPATUBHBIX IpaBoOHapyuleHHsX, 3akoH «O MNPUHYAUTESbHOM
JledeHUU OOJIbHBIX aJKOTOJHU3MOM, HapKOMaHUMeW WU TOKCUKOMaHHUel», 3akoH «O
Nnopsiike W yCJAOBHUSIX COJEpKaHUs JIML, B  CIeLUaJbHbIX YyUpeXJeHUsX,
o6ecreyrBaloLIMX BpeMEHHYI0 U30JI5IUI0 OT 061lecTBa», 3akoH «O npaBax pe6eHKa B
Pecny6suke Kasaxcran», 3akoH «O mnpodusakTHKe TMpaBOHapylleHUH cpeau
HECOBEPIIEHHOJIETHUX U [NpeAynpexJeHUU  OeTCKoM  6e3HaJ30pHOCTH U
6eCIpU30PHOCTU.
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YIIOTHOMOYEHHBI II0 IIpaBaM YEIOBEKA YTBEPAMUI HECKOJIBKO
JIOKYMEHTOB, kacatomuxcss HIIM:

5. Monoxenne o  KoopauHanmioHHOM  coBeTe  TpH
VYTOJIHOMOYCHHOM I10 ITPaBaM 4eJI0BEKa;

6. Tlopsmok otbopa YYaCTHUKOB HAI[MOHATILHOTO
MMPCBCHTUBHOI'O MCXAaHU3MaA,

7. Tlopsmoxk  ¢dopmupoBaHMs  Tpynn M3 YYAaCTHHKOB
HAI[MOHATLHOTO MIPEBEHTHUBHOTO MeXaHH3Ma IE
MIPEBEHTUBHBIX MMOCCIICHUH;

8. Meroauueckue  PEKOMEHJAIMU 10  TPEBCHTUBHBIM
MOCEIICHUSM; MOPSZIOK  MOJTOTOBKH €KETOTHOTO
KOHCOJIMTUPOBAHHOTO JOKJIaJa MO0 HMTOTaM IPEBEHTHUBHBIX
MOCEILEHHI

Koopaugaimonusii CoBeT

Jis >ppexTUBHON KOOpAMHALUMHN JESATEIbHOCTH HAIMOHAJIBHOTO
IIPEBEHTUBHOI'O MEXaHW3Ma IpU YTIOJIHOMOYEHHOM IO IIpaBaM
YeJloBeKa CO3/1aH KoopaunanyoHHb1i COBET. UieHsl
KoopannanmonHoro coBera, 3a HCKJIIOYEHHEM Y OJHOMOYEHHOTO
0 TpaBaM 4YeJOBeKa, HU30UPAIOTCS KOMHUCCHEW, cO3[aBaeMoi
YIOoIHOMOYEHHBIM IO TIpaBaM YEJIOBEKa, W3 4YHCla TpaxkJIaH
PecniyOnuku Kazaxcran. KoopanHanvoHHbIN COBET
B3auMozecTByeT ¢ [loAKOMHUTETOM IO MPEAYNpPEKIECHUIO MBITOK U
JPYTUX KECTOKHX, OECUEIOBEUHBIX WIJIM YHIIKAIOIIUX JOCTOUHCTBO
BUJOB oOOpamenuss M Hakazanus Komwurera Opranuzanuu
O6venunennblx  Hamwmit  mpotuB  meiTok.  Ilpencemarenem
Koopannanmronnoro Cosera sBAs€TC Y TOJTHOMOYEHHBIN MO MTpaBaM
YEJI0BeKa.

Yyactuuku HIIM
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YyacTHUKaMHU HanmyOHAJIbHOI'O MPEBCHTHBHOI'O MCXaHH3Ma
SIBIISTFOTCSL.

e  VYIOJHOMOYEHHBIN 110 IIPaBaM 4EJIOBEKA,

e YjieHBI OOIIECTBEHHBIX HAOIIOIaTEbHBIX KOMUCCHH;

e yjeHbl OOLIECTBEHHBIX  OOBEIMHEHMH,  3aKJIIOYMBILUX
JOTOBOPBl O  pEATU3alll{d  COLMAIBHBIX IPOEKTOB IIO
oOecnieueHuto nesrenbHoctd HIIM.

CocraB  yuactaukoB HIIM  otOupaercs KoopauHarmoHHBIM
CoBeToM esKeroaHo.

TpeboBanus Kk yuactaukam HIIM

Y4YacTHHUKaAMH HAllMOHAIBHOTO MPEBEHTUBHOTO MEXaHH3Ma HE MOTYT
OBITH JIMLIA:

6. uMmemue He TMOrameHHyl WJIA HE CHATYI0 B
YCTaHOBJICHHOM 3aKOHOM IMOPSIIKE CYAUMOCTb;

7. momo3peBaeMble WM  OOBHHSIEMBIE B  COBEpIICHUH
MIPECTYIJICHUS;

8. MMPU3HAHHBIC CYIO0M HGI[GGCHOCO6HI>IMI/I UM OT'paHUYCHHO
JIeeCIIOCOOHBIMHU;

9. CyabH, aZIBOKaThI, TOCydJapCTBCHHBLIC ClIy’Kalue u
BOEHHOCITYXaIlHe, a TaKKe pabOTHUKHU
MPaBOOXPAHUTENBHBIX M CIEUUATBHBIX TOCYJapPCTBEHHBIX
OpTraHoB;

10. cocrosmiye Ha yueTe y Icuxuarpa u (Win) HapKojora.

YyacTHHUKaMM HallMOHAJIBHOTO NPCBCHTUBHOI'O MCXaHN3Ma TAKKC HEC
MOT'YT OBITh JIMI1Ia, OCBO60)KI[€HHLIC oT erJ'IOBHOI\/'I OTBECTCTBCHHOCTH
1o Hepea6I/IHHTI/Ipy1()IJ_II/IM OCHOBAHUAM 3a COBCPUICHUC
YMBIIUJICHHOT'O MPCCTYIJICHUA; YBOJICHHBIC C FOCYHapCTBeHHOﬁ nin

BOMHCKOM C.]'IY)K6I)I, U3 TMPaBOOXPAHUTECIBHBIX W CIHCHHAIIBHBIX
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TOCYHAAapCTBCHHBIX OPraHoOB, CYJIOB HJIM HCKJIIFOYCHHBIC U3 KOJIJICTHU
AZIBOKATOB 10 OTpULATCIIbHBIM MOTHBAM; JIMIICHHBLIC JIMICH3HWKU Ha
3aHATUC aHBOKaTCKOﬁ JACATCIBHOCTBIO.

Mecta nocenienuit

B pamkax cBOe€l [EATENBHOCTH YYAaCTHUKM HAIMOHAIBHOIO
IIPEBEHTUBHOIO MEXaHHU3Ma MIOCEIA0T WCIIPABUTEIIbHBIE
YUPEXKICHUS M CICACTBEHHBIE M30JIATOPBI, YUYPEKICHUS I
NPUHYIUTEIHHOTO JeYCHHUsS OONBHBIX aIKOTOJIM3MOM, HapKOMaHHEH
Y TOKCUKOMAaHMEH, CIeIUaIbHbIE YUPEKICHUS BPEMEHHON H30JIALNN
oT oOmiecTBa, OpraHu3anmud OOpa30BaHUS C OCOOBIM PEKHMOM
COJIEpKaHUs.

Buanl 1 nepuoAMYHOCTE NOCENICHUN

HpCBeHTI/IBHBIC MOCCIICHU A Y4aCTHHUKOB HallMOHAaJIbHOI'O
MMPEBCHTHUBHOTI'O MEXAaHN3Ma ITOAPA3ACTIAIOTCA Ha:

1) mepuonuyeckue NPEBEHTUBHBIE MOCEUIECHUS, MPOBOAUMBIE Ha
PETYJIpHOM OCHOBE, HE PEKE OJHOTO pa3a B YETHIPE IOJa;

2) TpOMEXYTOUHBIE IPEBEHTHUBHBIE IIOCEIICHHS, IPOBOJHUMBIE B
NepUo MEX]y NePUOJAUYECKUMHU MPEBEHTUBHBIMU MOCEIICHUSIMHU C
LEeJbI0 MOHUTOPHHIA pean3alli PEeKOMEHJAIU Mo pe3yiabTaTam
IPEIbIIYIIEro MEePUOANYECKOrO MPEBEHTHUBHOIO IMOCELIEHUsS, a
TaKKe NPENyNpexXIEeHUs IMpeclefoBaHus JIML, C KOTOPBIMHU
YYaCTHUKH HAIMOHAJIBHOTO NPEBEHTUBHOIO MEXaHMU3Ma IPOBOAMIN
Oeceibl, CO CTOPOHBI AJAMUHUCTPAIMUA YUPEXKJIECHHUH, MOIEKALIIX
IIPEBEHTUBHOMY ITOCEILEHUIO;

3) CliCUAJIbHBIC TMPCEBCHTHUBHBIC IIOCCHICHUA, IIPOBOJHMMBIC Ha
OCHOBAaHUHU MOCTYIIUBIINUX COO6IJ.IGHPII>1 O INIPUMCHCHHU IIBITOK U
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APYrux KCCTOKUX, OecueIOBEYHBIX HIH YHWXKAOINUX JOCTOMHCTBO
BHU 0B 06pa1ueHI/1;1 1 HaKa3aHW:.

dunancuposanue

B nensx obecnedenus QpyHKImoHaNIbHOW HezaBucuMocTd HIIM nu
€ro y4aCTHUKOB OT MCIIOJIHUTEIbHBIX OPTaHOB, MpPEIyCMaTpUBAaeTCA
buHaHCUpPOBAaHUE UX JEATENLHOCTH U3 TOCYAAPCTBEHHOrO OlOJKETa
MyTeM pealn3aluy COIMAIbHBIX MPOEKTOB. B paMkax coluambHbIX
MIPOEKTOB OIUIAYMBAIOTCS KOMAaHIUPOBOYHBIE PACXOJIbI, PACXOJIbI O
WCIIOJIb30BAHUIO CPEJCTB CBSI3M M KAHIEISPCKUX TOBApOB, a TAKXKE
paboThl 1O TOJATOTOBKE OTYETOB IO HWTOTaM IOCCIICHUM U
npeIoKeHN 1 pekoMeHanuii. O01ecTBeHHbIE HAOII01aTEIbHbBIE
KOMUCCHHM He (PMHAHCHPYIOTCSI, TOCKOJbKY HE 00Ja/aloT CTaTyCcoM
IOPUAMYECKUX JIUII.

HDO6H€MBI U pCKOMCH AT

CyliecTBYIOT Cleayromniue npo0jaeMbl U ONaCeHUs B OTHOILIIEHUU HE
MOJTHOTO ~ COOTBETCTBHSI ~ HAINMOHAJIBHOTO  3aKOHOAATENbCTBA
DaKyIIbTATHBHOMY IIPOTOKOIY .

1. Hezasucumocms. B Kazaxcrane OmOyiacman cuuTaercs
rOCYJapCTBEHHBIM CIYyXalllUM, TODKHOCTHBIM JIMIIOM, Ha3HA4aeMbIM
Ha JOJKHOCTh Ilpe3upeHTOM cCTpaHbl, OOsS3aHHBIM B CBOEH
JeSITebHOCTH PYKOBOJICTBOBAThCS Koznexcom ITUKHU
rocynapcTBeHHbIX ciyxkamux. CornacHo Kopekcy, rocciyxkamue

105 CoBMectHoe o6pameHue Koamunuii HIIO nporuB mnbiTok KasaxcraHa,
Kbipreisctana u  TamkukucraHa, /JlonosaHuTtenbHoe coBewanne OBCE no
4yeJI0BEYECKOMY HM3MEpPEHUI0 M0 NpeAoTBpaleHHio nbiTok 10-11 anpens 2014 r., r.
BeHna.
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00s13aHbBI BO3JIEPKUBATHCS oT «IeUCTBHH, CIIOCOOHBIX
JTUCKPEIUTUPOBATHh HHCTUTYTHI TOCYIaPCTBAY.

2. Mecma codepoicanus noo cmpadiceti. MOHUTOPUHTOBBIA MaHJAT
HIIM He oxBaTbiBaeT BCEX BO3MOXKHBIX MECT COJCP)KAHHS IO
crpaxei. [lon manmar HIIM He moamagaroT JaoMa-WHTEPHATHI IS
MpecTapeNblX W HMHBAIMAOB, CIY)XKEOHBIC IIOMEIICHHUS OTEJIOB
BHYTPEHHUX JIC]I.

3. Q@unancosas asmonomus. HIIM He oOnagaer mOIHOU
HE3aBHCUMOCTHIO OT UCIIOJHHUTEIHLHOW BJIACTH, JIWIICH (PHHAHCOBOM
aBTOHOMUH, ero Oroxker ¢opmupyercs IIpaButensctBom. Takum
obpa3om, [IpaBUTEIIECTBO MOYKET OKa3bIBATh HEJOIMTYCTHMOE BIIHSIHHEC
Ha gesarenbHOcTh HIIM, perynupys mnocpelncTBoM —OroJIKeTa,
KOJIMYECTBO, MOPSIOK BU3UTOB U IepeMelneHuii yuactiukos HIIM
10 CTpaHe.

4. Om3swi6 yuacmuuxa HIIM uz monumopuneoeoti epynnwvi. B 3axoHe
HET SICHOCTH OTHOCHUTEJIIBHO 00CTOSITEILCTB, CIOCOOHBIX MTPUBECTH K
or3bIBy yyactHuka HIIM u3 moHuTOpuHroBoi rpynnel. B xauectse
OCHOBaHMM IS OT3bIBa YKa3bIBAIOTCS «CO3JaHUE  yTPO3bl
0e30macHOCTH (PYHKIMOHUPOBAHUS YUPEKACHUI», «BMEIIATEIHCTBO
B JICATEILHOCTH YUPEKACHUI» UITH «OOCTOATEIHCTBA, BHI3BIBAIOIIIHE
COMHEHHE B OECHpPUCTPACTHOCTH YYACTHHMKA HAI[MOHAJIHHOTO
MIPEBEHTUBHOTO MEXAHU3May.

Opeanuzayusamu  2paxcoOanckoeo oouecmea Ovliu NpeooAHCeHbl
cnedyrouue pexomenoayuu ¢ omuowenuu HIIM ¢ Kazaxcmane:

e Hanenurs HIIM npaBoMm mocemars BC€ BO3MOMXHbBIE «MECTa
CcoIepKaHUs TMOJ CTPaXKei» B TOHUMAaHUU CcTaThbu 4
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@axynpraTuBHOro nporokona k Kousenuuu OOH mnportus
IBITOK.

e (oOecneuuts HIIM He3aBHCHUMOCTBIO OT HCIOJHHTEIBHOMN
BJIaCTH, B TOM uYHcCle, (PUHAHCOBOM HE3aBUCHUMOCTHIO.
PaccMoTpeTs BO3MOXKHOCTH YTBEPXKIEHHUS OIO/KETa Ha
nesrenpHocTh HIIM napiiaMeHTOM CTpaHsl.

e 3akoHomaTeabHO obecreunTh, 4yToObl ydacTHukH HIIM wu3
cocTaBa TPaXJAaHCKOro oOmecTBa Jake KOCBEHHO HE
OXBaTBIBAJIUCh JTUYECKMMH HOPMaMU TOCYJapPCTBEHHBIX
COyXaluXx ©M HE MOTJIM OBITh  BOCHPHUHATHI  Kak
roCyJapCTBEHHBIC CITyKaIllHeE.

e lI3menutsr 3axkoHogareilscTBO 00 HIIM, momoimHuB ero
YETKMMHM OCHOBAHMAMMU I UCKIIOUeHu ydyacTHUKOB HIIM
M3 COCTaBa MOHUTOPHUHTOBBIX T'PYIIIL.

3.1.2. Apmenusn

Ilpeonocvinku k cozoanuro HIIM — epynnei  0b6wecmeenno2o
KOHMPOJIsL

Eme no paruduxanuu nporokona k KoHBeHIIMM U cO3/1aHuUs OTAENA,
B 2004 rony npu MuHucTEepCTBE IOCTUIIMM Obla CO3/1aHa rpymnmna Io
MOHUTOPHHTY MECT JIMLIEHUS CBOOOIBI.

B cocraB rpynmer Bxomar mnpexacrasutenu HIIO, umerommue
COOTBETCTBYIOIIMK OMBIT pPabOThl B TEHUTEHIIMAPHON CHCTEME.
Kaxnas opranuzanusi UMMeeT NpaBO UMETh B TPYIIIE TOJIBKO OJTHOTO
npeactaButens. [lepBeiid cocTaB rpynmbl ObUT Ha3HAYEH MPHUKA30M
Munuctpa KOctunmm, HO BCe AaIbHEWIIME BOMPOCHI, CBSI3AHHBIE C
COCTaBOM Tpynmbl, OyAb TO TPHHATHE HOBBIX UJICHOB, WIH
WCKJIIOUEHHE KaKUX-TO YJIEHOB M3 cocTaBa ['pynmbl, pemaroTcs
camMoii rpynmnoil mnpu GOpMATHHOM YTBEPKACHUH MUHUCTPOM.
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Jannas mpouemypa obOeperaer [pymmy OT BMemIaTrenbcTBa CO
CTOPOHBI MHHMCTEPCTBA U SBIACTCA OAHOW U3 TapaHTUl ee
HE3aBUCHUMOCTH. YJIeHBI IpyMNIbl HA3HAYAIOTCSI CPOKOM Ha TpHU rojia U
B COOTBETCTBUM C IIOCIEAHMMHU W3MEHEHMSIMH, BHECEHHBIMU
['pymnmoit B 3TUYECKHUI KOAEKC, 10 UCTEYEHUH JTOr0 CPOKa JOJDKHA
MPOU30UTH pOTALMs WICHOB IPYMIIbI, T.€. 3aMeHa co ctoponbl HITO
cBoero Impenacrasurens B I'pynme. J[lanHoe pemieHue ObuIO
IIPOJUKTOBAHO XKEJIIAHUEM COXPAHMUTH «CBEXKECTH» IPYIIIbI, a TAKKE
IIOHMMAHHEM TOTO, YTO BAXKHEUIINUM IIPEUMYILECTBOM IPYIIIBI IEPE]
JPYTMMHM BUJAMH KOHTPOJISL HAJ CUCTEMOW SIBJISIETCS HalIU4yue
«CBE¥KEro B3IJISAAAY.

I'pynma wMeer wmmpokue TOTHOMOYHS 1 3PPEKTUBHOTO
MOHHMTOPHUHTA TEHUTEHIIMAPHOW CcHUCTeMbl. ['pymnma umeer mnpaBo
MOCEIICHUS BCEX YUPEXKIECHUH, Oe3 MpeaBapUTEIbHOTO YBEIOMICHHUS
B J1000e Bpemsi CyTOK. ['pymma mMeeT mpaBo JOCTyma B JFOOBIE
MOMEILEHUS] BHYTPU YUPEKIACHUS, a TAKXKE HA BCTPEUH, B TOM YHCIIE
KOH(pHICHIIMAIbHBIE, C JIFOOBIM 3aKITIOUYEHHBIM.

[lo wroram mnocemenuid ['pynma mnybnukyer ortdersl. Ha
CETOAHSIIHUMN AeHb B yCTaBe [ pynmbl 3aKperyieHbl TPU BUJIa OTYETOB:
TOJIOBBIC OTYETHI; TEKYyIIHe OT4YeThl; HeranoBbie (AdhoC) oTyers.
Bce otuersl nmyONMKyrOTCST BMecCT€ C€ KOMMEHTapUsIMU  OT
MUHUCTEPCTBA, IS KaXIO0r0 BHJA OTYETOB YTBEP)KICHBI CPOKH, B
TE€YEHUE KOTOPBIX MHHHUCTEPCTBO O00s3aHO TNPEAOCTABUTH CBOU
KOMMEHTapuu. {151 roJI0BBIX OTYETOB CPOK COCTABIISIET TPU MecsIa,
JUISL TEKYIIUX — OJUH MeECSI, a JJi1 HEIJIAaHOBBIX OTYETOB TPU JIHS.
[Tocneqnee  mo3Bonsier  ['pynme  J0CTaTOYHO ~ ONEPATHUBHO
MPEAOCTaBIATh OOIIECTBEHHOCTH JOCTOBEPHYIO HWH(GOPMAIUIO O
CIIy4asiX CEpbE3HBIX HAPYIIEHU! B IEHUTEHLIUAPHON CUCTEME.
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3arem npu MBJl Apmenun Obuia co3aHa MOHUTOPHHIOBAs TpyIa
no UBC (To ecTh u30yTOpaM BPEMEHHOTO cojepskaHusi). Tperbeit
MOHUTOPHUHIOBOM I'PYIIION CTajla IPyIIa 0 MOCEIMICHUIO CIEIIIKOII
U JIETCKHX JIOMOB. Bce MOHUTOPHHIOBBIE TPYIIBI (OPMHUPYIOTCS
cleAylomuM o0pa3oM: 7 UIEHOB MOHMTOPUHIOBOM TIpYIIBI
Ha3zHayaeT MUHUCTp, caMu 4YJIeHbl IPYIIbl BIpaBe J0M30paTh ele
or 1 nmo 14 denoBek, KOTOpbIE IPEICTABIAIOTCS MHUHHCTPY Ha
yrBepkaeHre. OTKIOHMTh MX  KaHAWJATypbl MHUHHUCTp HE
MOXeT. UlleHbl MOHMTOPMHIOBBIX TIpYyNIl  BIIpaBe XOAUTh B
NOJKOHTPOJBbHBIE MM  YUPEXKIEHUS 1O  TpU  4EJIOBEKa.
MOHUTOPUHrOBAas IpyMIa UMEET JOCTATOYHO HIMPOKUE ITOJIHOMOYUS,
HalpuMep, OHa BIpPaBE MPEAbIBIATb JIUPEKTOPY YUPEKICHUS
TpeOoBaHUs 00  yBOJBHEHHM JIOMYCTHBIIETO  CYIIECTBEHHOE
HapyleHUe COTpYyJHMKa TOj Yrpo3oil oOpameHus B cya. B
HACTOsIIlee BpPEeMs B MOHMTOPUHIOBBIX TIPYNINAax IpU BEAOMCTBAX
coctoaT oT 8 no 21 uenoseka. Ilpu MuHnucrepctse 0060pOHBI
ApMeHUM  HET MOHHUTOPUHIOBOM  Ipymmbl, HO  JEWCTBYeT
OOIIECTBEHHBII COBET.

Coszoanue u pynkyuonuposanue HIIM

B mae 2006 r. Apmenust npucoenuHuinack k OIIKIIII. Ilponecc
parudpukarun OIIKIIIT B ApMeHun He OBII CIOXKHBIM, MOCKOJIBKY
Ha TOT MOMEHT Haubosee cioxkHas cdepa aerctBus DIIKIIIT —
TIOpEMHAas CHUCTEMA YK€ HECKOJIBKO JIET HAaXOAWJIach IIOJ
00I11€CTBEHHBIM KOHTPOJIEM.

[Tocne patudukannu Apmenueit Konpenuuu npotus neiTok, B 2008
rony B 3akoH 00 oMOyJcMeHe OBUIO BHECEHO JOTMOJHEHHUE, UTO
oMmOyncMeH siBisercss HannoHanbHBIM MPEBEHTUBHBIM MEXaHHU3MOM
(HIIM). Mexanusm HIIM 6b11 co3mpan nmo mozaenu «OmOyacMmeH
+»: B 2011 rony B ammapate Obut co3nan otaen HIIM (otmen mo
NPEJOTBPALICHUIO TBITOK W OECueloBEYHOrO0 OTHOILEHHs) Hu3 4

COTPYAHUKOB alIapara, a U3 HpeHCTaBHTCHCﬁ O6I_I_ICCTBCHHOCTI/I —
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sKcnepTHhIN coBeT u3 11 uenoBek. Celiwac B oTaene 4 uenoBeka
(HayaJIbHUK, 2 OpUCTa MW Bpay; paHblle JO0 OTKa3a ofT
MEXIyHApOAHOTO (prHAHCHPOBAHUS, OB TAKXKE €IIe U TICUXOJIOT).

MexaHu3M IeUCTBYET Ha OCHOBE CIIEYIOIIUX IIPUHIIUIIOB!

10. Co3pmaercsi coBeT MO MPEJOTBPAIICHUIO TMBITOK MPH
3aluTHUKE IIPaB YEJIOBEKa;

11. CoBer wuMeeT TmpaBO OECHPENATCTBEHHOTO JOCTYyNa B
3aKpBITBIE YYPESKICHUSA, a TaKKe Jpyrue IOJTHOMOYMS,
koropsle cnenyror u3 OIIKIIII;

12. B cocra CoBera BXOAAT 3allUTHUK TIpaB 4YeJIOBEKA H
npenctaBuTenu npapo3amuTHeix HI1O;

13. Unenst CoBera Ha KOHKYPCHOM OCHOBE BbIOMpAIOTCA
3alIUTHUKOM IIpaB YeJIOBEKa;

14. Tlocne nepsoro GopmupoBanus COBET caM pelIaeT BOMPOCH
NPUHATHS WM TPEKpaIleHus moiHoMounii wieHoB CoBera;

15. Coser ny0iuKyeT AOKIAIbL;

16. Ynenst CoBeTa paboOTaIOT HA OOIIECTBEHHBIX HAYaJIaxX;

17. IIpu CoBete neiicTByeT omjlaunuBaeMblii CEKpeTapHar;

18. ¥V mexaHu3Ma ecTh OTACNbHBII OIOIKET.

Mecta noceniesus

[Ipencrasurenn HIIM nocemator nonunuto, UBC, CU30, kononuw,
JIETCKUE JIOMa, JIoMa MPECTapeNblX, YY9aCTKH BOSHHOW ITOJIUIINH,
BOMHCKHE YacTH, TO €CTh JIFOOBbIE MECTa, TJe MOTYT IPOUCXOIHTH
IBITKH, JKECTOKOE W YHIDKAIoliee JOCTOMHCTBO oOOpamieHue u
HaKazaHUe.

IHopsinok moceltieHut

[Tocemenne corpynankamu HIIM npousBoautcs 6e3 yBeaoMJIeHUIA.
Cotpynuuku HIIM BmpaBe Opath ¢ co0oi (OTO M BUIEO TEXHHKY,
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HO HE BIpaBe OpaThb ¢ cO0OM B HCHPABUTEIHFHOE YUPEKICHUE
MoOWiIbHBIE — TenedoHbl.  OT4eT O  TOCEMIEHHWH  JIOJIKEH
MPEACTABISTHCS B TEUCHUE 3 THEH.

dunancupoBanue

Panee puHaHCHMpOBaHME MIJIO OT MEXKIYHAPOIHBIX OpPTaHHU3AIUN, HO
B 2014 romy otramen AOMKEH OBUT TMEPEeUTH Ha HAIMOHAIBHOE
¢unancupoBanue. Ilpm  orhenme  cymiecTBYeT — SKCIIEPTHBIH
COBET, YWIEHBl KOTOPOTO HMMEIOT T€ K€ MpaBa, YTO U PabOTHUKU
anmapaTta. EMMHCTBEHHOE OTJIMYME YIEHOB SKCIIEPTHOTO COBETA OT
pabOTHUKOB ammapara COCTOMT B TOM, YTO OHHM HE IOJIY4arOT
3apmiaty. Hekortopoe BpeMs 3KcHepThl OIJIAYMBAIUCh 3a CUET
cpencts  Owmkera EBpocoro3a. B Hacrosmiee Bpems H3-3a
OTCYTCTBHSl (DMHAHCHUPOBAHUS OKCIEPTaM BBIE3JA B  PETHOHBI
ApMmeHHH He (UHAHCHUPYETCS, U OHH JOJDKHBI NoOWpaThCs Tyna 3a
CBOM CYET.

O6DaH_IeHI/I$I W NIPOBCACHHUE SKCIICPTHU3

OtBer Ha oOpamenus HIIM npaercst B TeueHHe Mecsla, OIHAKO,
€CIM B IIMCBME YKa3aH WHOHM CPOK, TO OTBET JACTCSI B YKa3aHHBIN
COKpAllCHHBIH  CpPOK. 3a  HE  TNPEJOCTaBICHHE  OTBETA
YII0THOMOYEHHOMY CYyILIECTBYET aJMUHUCTpaTUBHAsA
orBeTcTBeHHOCTh. HIIM  He  XxBaraer NOJHOMOYMH  TIpH
pacciieIoBaHUM YroJIOBHBIX Aed. PaHbiie YNOJIHOMOYEHHBIA HMET
TaKUe IOJHOMOYHSA, HO IO 3asABICHUI0O MUHHCTEPCTBA FOCTUIUU
KoHcTUTYIMOHHBIM Cyn IIpU3HAaI ITU IIOJTHOMOYMS
HEKOHCTUTYLIUOHHBIMU. YIIOJITHOMOYEHHBIN BIIpAaBE JaBaThb YKa3aHUE
TOCYJAapCTBEHHBIM OpraHaM O IIPOU3BOJACTBE DKCIEPTU3, OIHAKO
JaHHAas SKCIEepTU3a OIUIauMBaeTCs U3 OopKeTa YTOJIHOMOYEHHOTO.
HIIM nosb3yercs oT4eTaMH MOHMTOPHUHIOBBIX TPYII. Y YJICHOB
MOHUTOPHHTOBBIX TPYII NPH BBISBICHWH HApyLIEHUs €CTh IPABO
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00paTHTHCS K MUHUCTPY U yKa3aTh, YTO, €CJIM TOT B TEUCHHE 3 JHEH
HE YCTpAaHUT HapylleHue, To uHPopmanus o0 »3ToM Oyxer
HanpasyeHa B CMU.

I1po0OeMBI U PEKOMEH AN

Ha cBoeit 48-oii ceccun Komuter OOH npoTHB NBITOK BBIHEC CBOU

106
3aKIJIIOUUTENbHBIE PEKOMEHAAINY B OTHOIIEHUH ApMeHun . Tak,
Komurer BIpasuil cBO0 00€CIIOKOEHHOCTb, 4TO:

1. 3amuTHUKY mpaB uYenoBeka (OMOYACMEHY), KOTOPBIH OBLI
Ha3HAa4YeH B KaueCTBE HAIMOHAJIbHOI'O IPEBEHTHBHOIO MEXaHU3Ma
Apmenun, He o0ecrneyuBalOTCid JOCTaTOYHbIE pecypehl  JJis
3¢ ($EeKTUBHOIO BBIIOJIHEHHUSI UM CBOETO MaH/aTa.

2. HexoTopele peKOMEHJallK, CIIEIaHHbIE 3AIIUTHUKOM IIpaB
YeJIOBEKA BJIACTSAMH, HE BBIITOJIHSAIOTCS.

Bmecme ¢ mem, Komumem pexomenoosan npasumenvcmesy Apmenuu:
e BBIJCIATH OOpo 3alIUTHHKA MpaB YelIOBEKa JOCTATOUHBIE
pecypcbl s 9()PEKTUBHOTO BBIMOJHEHUS UM CBOETO
JBOMHOTO  MaHJaTa B  KadecTBe  OMOyJACMEHAa W
HAllMOHAIBHOTO TIPEBEHTUBHOIO MEXaHM3Ma ApMEHUU B
COOTBETCTBUU c PYKOBOISIIIIUMH MIPUHIIAIIAMH,
KAaCarOIIMMUCS HallMOHATBHBIX MPEBEHTUBHBIX MEXaHU3MOB,
NpUHATHIMH [loIKOMUTETOM 110 IPEAYIPEKICHUIO TTBITOK.
e 00ecCrneyuTh COTPYAHUYECTBO C 3AUTUTHUKOM IPaB YEIOBEKa
CO CTOPOHBI COTPYAHUKOB IPAaBOOXPAHUTEIHHBIX OPTaHOB,
MPOKYpaTypbl, BOCHHOCTY>KalllUX M TMEpPCOHANa TIOpPEM, a

106 .22, loxymenT CAT/C/ARM/CO/3, nocTyneH no aapecy:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio

nID=329&Lang=en
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TaKK€  MPHUHATH  MEphl 10  OCYIIECTBICHHUID  €r0
PEKOMEHJALIHA.

3.2. Co3nanmne otaeqbHOro oprana B kadectse HIIM. OmnbIT
Kbiproizcrana

Keipreizcran npucoenunmwics k DakyiabTaTUBHOMY INPOTOKOIY K
KouBenmuu mnpotuB mneITok B (epase 2008 roma. CormacHo
nokymenty B 2010 romy crpaHa gopkHa ObUla  YYpEIUTh H
obecrieunth >pdexTuBHoe (yHknuonupoBanne HIIM. Opnako B
CUJIy CJIOXKUBILIEWUCS OOIIECTBEHHO-TIOJUTUYECKON OOCTaHOBKH,
BHeApenue HIIM 3argnynocs no 2012 roma. B urone 2012 roapa
[Tapnament pecnyOnuku npuHsn 3akoH «O  co3gaHuM B
Keipreizcrane HanuonaneHOro IeHTpa MO  MPEIyNpekICHUIO
IBITOK».

Unenst HIIM, cornmacHo 3akoHy, wusbuparorcs HaunoHanbHbIM
neHtpoM. HIIM HaneneH mpaBOM OCYIIECTBISATh HEOOBSBICHHBIE
BU3WTHI, HANpPABIATh PEKOMEHAALMH TIOCYJapCTBEHHBIM OpraHaMm.
['ocymapcTBeHHBIE OpraHbl 00si3aHbl PAaCCMOTPETh U MPHUHATH K
UCIIONIHEHUIO pekoMeHaanuu HITM.

B asrycre 2013 roma Obin u3bpan aupekrop HIIM, u co3manbl
opranmu3aionnsie pamku HIIM. Bmecte ¢ Tem, B Or0keTe CTpaHbl
Ha 2013 u 2014 roxpl Ha ¢yskiuonupoanue HIIM He ObLI0O
NMPeAyCMOTPEHO CPeICTB.

B HanumonaneHOM 1eHTpe 26 COTPYAHMKOB, PA3JIMYHBIX 10
TeH/IEPHOMY U 3THHYECKOMY COCTaBY, KOTOpbIE pabOTalOT B CEMH
opucax mo Bcemy Koipreizcrany. Cotpynnuku HarnumonanbHOro
LIEHTpa — 3TO pa3Hble CIEHUAINCTHI, BKJIFOYasi FOPUCTOB, IICUXO0JIOTOB,
COLMaNbHBIX paboTHUKOB U T.n. CorpynHukam HarmonambHOro

HOCHTpa rapaHTUpOBaHa HCECNPHUKOCHOBCHHOCTD. Briciium OopraHom
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HanumonaneHoro uentpa sBisiercds KoopAMHALMOHHBINA — COBET,
COCTOALINIA M3 MpPEICTaBUTENICH TpakJaHCcKoro odmiectBa XKoropky
Kenema Keiprezcrana (Ilapiament) u OmMOyncmena (AKbIMKaTYbI).

Koopaunarmonusii CoBeT

BeiciiiM opranom ympasieHus: HanuoHalbHOrO LIEHTpa SIBIISETCS
Koopaunanuonusiii coBeT. OH COCTOUT U3 00uHHaoyamu 4ieros. B
coctaB Koopaunamumonnoro cosera BxomaT: OwmOynacman; 2
nenyrata llapnamenTta (oAMH TPEUIOKEHHBI NapiIaMEHTCKUM
OOJNBIIMHCTBOM H BTOPOH TMAapiaMeHTCKOW ommo3unmen); u 8
IIPEICTABUTENIE HEKOMMEPYECKMX OpraHU3alun 107 (u3buparorcs
yTeM KepeObeBKH).

CocraB KoopauHaimoHHOro coBeta n3Oupaercs cpokoMm Ha 4 roja.
OnHO M TO K€ JNHIO HE MOXET ObITh ujieHoM KoopaumHaiuoHHOTO
coBeTa OoJsiee IByX CPOKOB MOJpsi, 3a UCKItoUueHueM OMOyicMeHa.
PykoBonuTenu  mapiaMeHTCKMX ~ KOMUTETOB,  PYKOBOAMTEIU
JEnyTaTCKuX (Gpakuuid W/UiId TOJUTUYECKUX TApTHHl MOTYT OBIThH
wieHaMu KoopauHamoHHOro coBeta 0e3 KaKux-JIn0o OrpaHuYeHHH.
Unensl  KoOpIMHAaMOHHOIO  COBETa  OCYILECTBISIOT  CBOKO
NEeSTENIbHOCTh Ha 0e3603Me30HOU  ocHose. VM  TapaHTuUpyeTcs
BO3MEILIEHHE PACXOJIOB Ha CIY>KEOHbIE MOE3/IKH MTPU OCYILECTBICHUH
NOJIHOMOYM wieHa KoopauHanoHHOro coBeTa.

TpeboBauns k corpyaurkamM HarmoHaapHOro neurpa

CotpynHuku HaimoHanbHOTO IIEHTpa HAa3HAYAOTCS Ha JOJDKHOCTH
aupektopoM  HamuwoHanpHOTO — IEHTpa 1O MPEACTaBICHHUIO
KoopAuHAIIMOHHOTO COBETa MO pe3ysibTaraM KOHKYPCHOTO OTOOpa.

107 BapeFI/ICTpI/IpOBaHHbIX B YyCTaHOBJIEHHOM 3dKOHOM nopdajake, yCTaBHadA
AeATeJIbHOCTb KOTOPbIX CBA3aHaA C 3amm‘oﬁ IpaB Ha CBO60,E[y OT IIBITOK.
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KonkypcHblii 0TOOp Ha BakaHTHbIE JOJDKHOCTH COTPYAHUKOB
HaunonansHOro nenrpa nposogurcss KoopauHanmoHHBIM COBETOM
10 IIpaBuiaM, ycTaHOBJIEHHbIM PeriiamenroMm KoopauHanuoHHOTro
coera.'®

[Ipu or6Gope corpyaHrkoB HarroHansHOTo EHTpa UCHOIB3YIOTCS
ClIeAyIoIHe TpeOOBaHUS:
® JIeecliOCOOHOCTb;
e TpaxaancTBO Keipreisckoi Pecmyonmku;
e HaJgu4Me BbICIIEro o0pa3oBaHus,
®  OIBIT NPAKTUYECKON pabOThI FOPUCTOM, [IEAArOroM, Bpauom,
IICHXOJIOTOM, TICUXHATPOM, COIMaJbHBIM pabOTHUKOM, a
TaK)K€ ONBIT pabOThl C YSI3BUMBIMHM IpylIamu OOIECTBa,
TaKUMHM KaK MHIPaHTbl, HECOBEPIICHHOJIETHHE, JHIAa C
OTrpaHUYEHHBIMU BO3MO>KHOCTSIMU 310pOBbBS, c
STHUYECKMMHM U S3bIKOBBIMH MEHBIIMHCTBAMHU, A TaKKe
uMeromue Mnpo(ecCHOHANbHBIA ONBIT B YIPaBICHUH U
OCYILIECTBJIEHUM KOHTPOJII HaJ MECTaMM JIMLIICHUS W
OTpaHUYEHUST CBOOOIBI.

Corpynnukamu HannoHanbHOTO IIeHTpa He MOIYT OBITh CY/bH,
COTPYIHUKH MPABOOXPAHUTEIBHBIX OPraHOB, paOOTHUKU YTOJIOBHO-
UCIIOJIHUTENIBHOM  CHCTEMBI, JHIa, 3aHATbIE B  MeCTax ¢
OrpaHu4eHueM cBOOOJBI (MecTa ¢ BBICOKOW KOHIIEHTpaluei ocobo
YSI3BUMBIX TpPYyII, TaKUX KakK HECOBEPIICHHOJIETHUE, >KEHIIMHBI,
JUIa ¢ OrPaHUYEHHBIMH BO3MOXKHOCTSIMH 3/0POBbs, MUIDAHTHI,
JYHIEBHOOOJIBHBIE U T.J.), @ TaKXke JIMLA, UMEIOIINE CYAUMOCTh 3a
COBEpILEHHE IPECTYIUICHNUS.

108 3akoH Keipreisckoit Pecny6nuku  «O HanuonanbHoM 1eHTpe KbIpreiackoi
Pecny6/iMky 10 IpeAyNpeXJeHHI0 MBITOK U APYTHUX KEeCTOKUX, 6eCYeIOBEUHbIX U
YHIKAIOIMX JOCTOMHCTBO BH/IOB 00pallleHNs U HaKa3aHUs», CT. 5 1L.6.
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Mecta nocenienus

HarnuoHanpHBI LEHTP OCYIICCTBIIICT INMPEBCHTHBHBIC IOCCHICHHS
BCEX MECT JIMIICHUS M OTPaHHUYCHUS CBOOOJBI: KaMEPhl BPEMEHHOTO
3aJIepIKaHusT; U30JISTOPBI BPEMEHHOTO COJIEP)KAaHUS U CIICIACTBCHHBIC
U30JSITOPBI;  KOJIOHUU-TIOCEJICHUS, HWCIPABUTEIbHBIC  KOJOHUH,
BOCTIMTATEIIbHBIC KOJOHWHU, TIOPbMBI; MPHEMHHKH-PACIPEICITUTEIN
OpraHOB BHYTPCHHHUX JI€l; TayNTBAaXThl, TOMEIICHUS OpPraHOB
MOTPAHWYHOM CIIY)KOBI I COACPXKAHHUSA JIMI, ITOJBEPIHYTHIX
aJIMUHUCTPATHBHOMY 3aJICP)KAHHIO; ITYHKTHI TIPUEMA U BPEMEHHOTO
pa3MeIleHHsT TEePEMEIICHHBIX BHYTPU PECHyOJHMKH JIUIl M JIMII,
UIIYIIMX yOeKHIIA.

K Mectam orpanndeHusi CBOOOIBI OTHOCSTCS: MECTO PACIOIOKCHUS
U OOBEKTHI MPABOOXPAHUTEIBHBIX OPraHOB; ILIEHTPHI aJaNTALUA U
peadmInTaIllii HECOBEPIICHHOJETHUX; BOMHCKHE YacTH OPraHoOB
BHYTPEHHUX  JIeJ, OOOpOHBI, HAIMOHAIBHOW  OE30MacCHOCTH,
YTOJOBHO-UCTIOJTHUTENBHOM  CUCTEMBI M YIOJHOMOYEHHOIO
roCyJapCTBEHHOTO opraHa B chepe MpeAYNpEeKICHUS
YpEe3BbIYANHBIX CHUTYallMil; TCUXOHEBPOJIOTHYECKUE YUPEKICHHUS;
CIELNATU3UPOBAHHbBIE YUPEXKACHUS ISl TPUHYIUTEIBHOTO JIEUECHUS
0OIBHBIX IICUXHISCKUMH 3a00JI¢BaHUSIMH, aJIKOTOJIM3MOM,
HapKOMaHHE€d M  TOKCUKOMAaHHUEW; FOCYJapCTBEHHBIE U
HErOCYJIapCTBEHHBIE  MEJMKO-COLMAIIbHBIE  YUPEXKACHHUS  JJIS
MpECTapeNbiX, HECOBEPIICHHOJETHUX W JIMI[ C OTPaHUYCHHBIMU
BO3MOXKHOCTSIMU 3[IOPOBBS (JIoMa JIJIsl IPECTapelibiX, JETCKUE 10Ma U
Ip.); CIEUHalIbHbIe YUpPeXACHUS JUIsl JeTed M MOJIPOCTKOB,
HY>KJAIOIINXCS B 0COOBIX YCIOBUSAX BOCIIUTAHUS;

Buanl 1 nepHoAnYHOCTE MNOCENIEHUN
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[IpeBeHTHBHBIC MMOCEIIEHUSI MECT JTUIICHUS W OTPaHUYCHUS CBOOOIBI
OCYIIECTBIISIIOTCS B JTIOOOW JeHH W B JH00OC BpeMsi CYTOK 0e3
NpeBAPUTEILHOIO yBedomJieHus1. [l wmenedt  mocemeHuit
dbopMupyeTcss Tpylma U3 4YHClIa COTPYJHUKOB HarmoHamsHOTO
Hentpa n KoopaunauronHoro Cosera. OCylIeCTBISIIOTCS TPU BHUAA
MOCELICHUI: MEepUOAUYECKUe, MPOMEXYTOUYHbIE U CIEHUaNIbHbIC.
[TpomMexxyTouHOE MPEBEHTUBHOE MOCEUICHHE MPOBOIAUTCS B MEPUOJ
MEXJy TOCEIICHUAMU C TPOBEICHHEM BCECTOPOHHEH MPOBEPKU
yepes HeoIpeieNeHHbIE MIPOMEXKYTKH BpEMEHU 0e3
MIPEABAPUTEIILHOTO  YBEIOMJICHHS. Hens MIPOMEKYTOUHBIX
MPEBEHTUBHBIX TMOCEIIEHUN 3aKIIOYAETCsl B TOM, YTOOBI MPOCIEIUTD
3a BBIMIOJIHCHUEM PEKOMEHJAIMNA M TapaHTHUPOBATh, YTO JIUIICHHBIC
CBOOOABI M OTrpaHWYCHHBICE B CBOOOJE JIMIA, COTPYIHUKH MECT
JUIIEHUS U OTPaHUYEHUsI CBOOOIBI HE MOJIBEPTIUCH PEIPECCHUSIM 3a
COTPYIHUYECTBO C TPYIIOH, OCYIIECTBISABIICH MPEBEHTUBHOE
nocemnieHre. CreuuanbHble MOCEIICHUS MPOBOAATCA MO KaXIAOMY
COOOILIEHUIO0 O IPUMEHEHUH MBITOK U KECTOKOro oOpaieHus, hakre
CMEpPTH B MECTaxX JIMIICHUS W OTPAHUYEHHUsS CBOOOJBI WM MJIA
MCCJIEIOBAHMS KOHKPETHOM MPOOJIEMBI.

Kaxnoe mecTo numieHuss U OrpaHUYCHUs] CBOOOJBI JOKHO OBITH
MOJABEPTHYTO TOCELIEHUI0 HE MEHEee OJHOro pasa B 2 roja, a
MIPOMEKYTOUHBIE TPEBEHTHUBHBIE MTOCEHIEHUS JOJIKHBI COCTABIISATH HE
MEHee IOJIOBUHBI OOIIEro BPEMEHHU, HCIOIb30BAHHOTO JUIS BCEX
TUNOB Tocemennil. [lepnoAMYHOCTh MOCEIEeHNd yCTaHaBIMBAETCA
Hammonansueim [lerTpom B 3aBHCHMOCTH OT ()MHAHCOBBIX PECYPCOB,
Mpea0CTaBIeHHBIX 715 (PyHKIMOHUpoBaHus Llentpa.
dunancupoBaHUe

DUHAHCUPOBAHHE eSITeIbHOCTH Hanmonansaoro LIEHTpa
OCYIIECTBIISIETCS U3 CPEACTB PECIyOTMKAHCKOTO OIO/KETa, a TaKKe
W3 WHBIX CPEICTB, HE MPOTUBOpPEYALIMX 3aKOHY. B rocygapcTBeHHOM
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Oro/KeTe €XKEroJHO MPeIyCMaTpUBAIOTCS CPEACTBA, HEOOXOIUMBIC
Ui o0ecrieyeHus 3¢ HEeKTUBHOTO (byHKIIMOHUPOBAHUS
HanmonansHoro nentpa.

HarnmonanpHelil ieHTp GOpMHUpYET MPOEKT OI0/DKETa U HamlpaBisieT
ero juis corsiacoBanust B [IpaButenbctBo Keipreizckoit PecnyOmmmku.
B cnyuae nHammuusa pasnornacuii I[IpaButenbctBo KbIpreizckoit
PecnyOnuku BrirouaeT npeioxenus HarponanpHoro neHtpa 6e3
U3MEHEHUH B MPOEKT PEeCclyOIMKAHCKOro OI0/pKeTa, MOJIeKalui
HanpasJyieHuIo B [lapiaMeHT, U puiiaraet cBoe 3aKJII0YCHHE.

LleHTp camMOCTOSTENIBHO ompenensieT 00beM HEOOXOJAUMBIX CPEICTB
uis pUHAHCUpOBaHUA HalnoOHAIBHOTO LEHTPAa W CaMOCTOSITEIHHO
pacriopsbkaeTcsi CpeICTBaMH B Mpelieiax CMEThl  PacXooB.
KoopauHalMOHHBIN COBET BIpaBe MPHUBJICKATh HE3aBUCHMBIH ayJIUT
JUIL TIPOBENICHUS ayauTa (UHAHCOBOW OTYETHOCTH JCATEIBHOCTU
HanuonaneHOTro 1ieHTpa.

HDO6H6MBI U pCKOMCHAAIIUN

B Hos6pe 2013 roma KoMmuTeT NpOTHUB MBITOK BBIHEC CBOU
3aKJIIOYUTENIbHBIE 3aME4YaHUsl B OTHOLIEHUU KLIpFLISCTaHa,log B
KOTOPBIX BBbIpa3wyl OOECHOKOEHHOCTh II0 IOBOAY TOrO, 4TO
Hannonaneneii  LleHTp 40 CHX ©Op HE NPUCTYNHI K
BBIMOJIHEHUIO  (YHKIIMM  HAIlMOHAJIBHOTO  MPEBEHTHUBHOIO
MEXaHU3Ma  CTpaHbl, MPEUMYIIECTBEHHO IO  MpPUYUHE

HEJI0CTATOYHOTO (PMHAHCHUPOBAHUS.

109 .15, 3akJloYUTe/NbHble 3aMedyaHHUs [0 BTOPOMY MEPUOAUYECKOMY JOKJAAY
KbipreiscraHa, fekabpb 2013, nokyment CAT/C/KGZ/CO/2, focTyneH no agpecy:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio
nID=809&Lang=en
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Komumem OOH npomus nwvimok peKomMeHO08al
Kuvipevizscmany obecneuums, umoobul:

e HanuwoHanpHBIH NEHTP NO MPEIYNPEKICHUIO IHITOK
obnaman HaJIe)amuMu (UHAHCOBBIMHU, IIOACKHUMHU U
MaTepHaJbHBIMU PECypcaMH IS BBIIIOJHEHHS CBOETO
MaHJaTa He3aBUCUMO U d(PPEKTUBHO;

e BCE JIMLA, YYacTBYIOUIME B YIPaBICHUUM MECTaMU
3aKJIIOYEHHS, OBUTM O3HAKOMJICHBI C TIpaBaMd YJICHOB
HanmonanpHOro HeHTpa no npeayrnpexJaeHUI0 NbITOK.

B 2012 roay Ksipreizcran ¢ Busutom nocetui [logkoMuTeT mpoTuB
nbiToK (ITIIT), KoTOpHIii Takke BhIpa3uil 00eCIIOKOEHHOCTD B CBSI3H C
3anepxkkon B coznannu HIIM n pekomenioBan Keipreizcrany:

e yBeNUYUTHh (UHAHCHUPOBAHHE B OyIylIeM, C Te€M, YTOOBI
MMeNnach  BO3MOXHOCTH  3((EKTHBHOTO  BBIMOJHEHUS
manjgara HITM;

e o0ecneunThb, 4TOOBI B cocTaB HIIM BXOoOuian cOeLUaIUCTHI,
obnmajarmue pa3sHOCTOPOHHUMHU 3HAHMSIMH B 00JacTU
NpEeAYNpPeXIECHUS TBHITOK W HaAJIeXaluM  o0pasoMm,
NPEACTABISAIONINE KIIOYEBBIE JTHUYECKUE TPYNIbl U
TpyIIbl MEHBITUHCTB CTpaHBI.llO

3.3. Ha3nauyeHme HeCKOJbKHMX OpPraHu3amuii COBMECTHO

BbINOJHAKIIMX pyHkunu HITM

110 0,17 wun 18, [Jloknang o noceuieHud Keipreisctana IlogkomureToM 10
NnpeAynpexJeHU0 MbITOK M APYrUX >KEeCTOKUX, 6GeCye/JOBEYHbIX WJIM YHKAKOLUX
JIOCTOMHCTBO BHJIOB OOpallleHHsT | Haka3aHusd, ¢eBpasb 2014, [OKyMeHT
CAT/OP/KGZ/1, JOCTyIIEeH no ajapecy:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/CountryVisits.aspx
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B HekoTtoppix crpanax QyHkuun HIIM  BeIMONHAIOT — cpasy
HECKOJIbKO opraHu3auuii. Hanpumep, B BenukoOpuranuu (koTopas
parudunuposaina dakyapTaTHBHBIA TPOTOKONI B Jekadpe 2003 roxa)
HIIM 6bumn Haznawyensl B 2009 roxy. HIIM B nHacrosmiee Bpems
cocToMT M3 20 KOHTPOIMPYIOIIHMX OPIraHOB, KOTOPHIE IMOCELIAIOT
MeCTa COJEp)KaHUA I0J CTPaXKeH, TaKUX, KaK TIOPbMBI, Y4YacCTKHU
NOJIMIUY, MMMHIPALMOHHBIE LICHTPBI COAEPXKAHMS IOJ CTPAXKEH,
LHEHTphl 0€30IacHOr0 IPOXKMBaHUS  JeTed  Oe3omacHOro H
YUPESXKACHUS TCHUXHYECKOTOo 310poBbi. JlestensHocts HIIM
KoopauHHupyeTcs MHcnekuuen TopeM U pyKOBOISALICH TpYIIOH,
COCTOAIICH M3 MpeACcTaBUTeNe 4-X TOCYAapCTBEHHBIX 00pa30BaHHUN
BemukoOpuranmu. HIIM  BopaBe TpoOBOIUTH NPEBEHTHUBHBIC
MOCEIICHUSI MECT JUIIEHUS CBOOOJBI, aHAJTU3 CBSI3AaHHBIX C HUMHU
BOIIPOCOB U IPOJABMKCHHE PEKOMEHJAUUNA 110 H3MEHEHHIO
3aKOHOJATEIbCTBA U IPAKTUKH.

B Hooit 3enanguu, rae HIIM cocroutr u3 natu yupexiaeHHi:
Komuccun mno  mpaBam  yenoBeka  (LEHTpajJbHBI  oprax
KOOpAMHUpYOIUi opran), Anmnapata OmOyncmena, HezaBucumoro
oprasa no JeMcCTBHsIM noiuuuu, Annapata OMOyJcMeHa o mpaBam
JeTeil M MHCIEKTOpa CIYy)KEOHbIX M YTOJIOBHBIX BEIOMCTB HpHU
TE€HEPAIBHOM CY/IbE-a/IBOKAaTE BOOPYKEHHBIX CHIIL.

Opnako, TpU OCYILIECTBIEHUM TAaKOM CXEMBI, TaKK€ MOTYT
BO3HMKATh OMNpeleneHHble TpyaHocTH. Tak, [logkomurer mpoTus
IOBITOK OTMETHJ cllefylomue mpodnemsl, cBsizanHble ¢ HIIM B

N 111.
Hosoit 3emanmun

111 [Taparpa¢ 12,13 and 16, Joksaaz o nocewenud Hooit 3enanauu [logkoMuTeToM
10 NpeAyNpexJeHUI0 NbITOK U APYTUX KEeCTOKUX, 6ecyeloOBEUHbIX WU YHUKAIOLIUX
JIOCTOMHCTBO BHU/IOB 06pallleHus1 U Haka3aHwus, aBrycT 2014 (Ha aHIVIMHACKOM SI3BIKE).
JlokymMeHT CAT/OP/NZL/ 1, JOCTyTEeH no azpecy:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/CountryVisits.aspx
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1. Pecypcwvi u neszasucumocmo. bonbmmHcTBO KomMnoHeHTo HIIM
HE TOJIYYWIH JIONMOJHHUTEIBHOTO (PUHAHCUPOBAHUSA, MOCKOJIBKY
JesarenpbHoCcTh B paMkax HIIM paccmorpeHa, kKak JOIOJHEHHE K UX
OCHOBHOM J1€ATEIbHOCTH.

2.1lepconan. KonuuectBo wumeromierocss B pacnopsbkennn HITM
IepCOHAJIa HEIOCTAaTOYHO, MPUHMMAas BO BHUMAaHHE KOJIMYECTBO
MECT COJEPKaHUs M0 CTPAXKEH, KOTOPbIE HAXOAUTCS B IIpelenax Ux
MmaHjaTa. Halmrogaercs HEAOCTaTOK 3KCHEPTOB B MEAMLIMHCKOW U
ICUXUATPUUECKON cepax.

3. Uncmumyyuonanvnocme u pamxu manoamos. CylmecTBYIOT
npobenbl B Mannatax opraHos HIIM. Hampumep, 161 yupexnenue,
B KOTOPBIX HAXOMATCS JHUIIA CO cIaboyMHueM, HE MOKPHITHl MaHAATOM
HIIM. Paznuunbie oprannsaumu HIIM  B3aumonencTByrorT ¢
rOCyIapCTBOM U TPaXKIAHCKUM OOIIECTBOM Ha JBYCTOPOHHEH
OCHOBE, a HE KaK €UHBIM KOJJIETHAJIbHBIN YKCIIEPTHBIN OPTaH.

V. OB30P 3AKOHOJIATEJIbBCTBA 11 (0
CYWECTBYIOIIUM MEXAHU3MAM HAJI30PA U
KOHTPOJIA HAJL MECTAMMU JIMINEHUA n
OI'PAHUYEHUSA CBOBO/bI

@aKynbTaTUBHBIA IPOTOKOJI M CO3JaHHBIE HA €ro OCHOBE
HallMOHAJIbHBIE  IIPEBEHTUBHBIE  MEXAHU3MBl  HE  3aMEHSIOT
CYILLECTBYIOIIME BUIBI KOHTPOJISA U HAA30pa HaJ MECTaMHU JIMILIEHUS
CBOOO/IBI, a JIUIIb JOMONHAIOT UX. Kak y)xe ObUI0 OTMEUEHO BBIIIIE,
OcHoBHas uaess PakyJIbTaTUBHOIO MPOTOKOJIA 3aKJIOYAETCS B TOM,
YTO 4eM 0oJiee OTKPBITHIMU M MPO3PAYHBIMU SBIISIIOTCS 3aKPHIThIE U
MOJTY3aKPBIThIE YUPEXKICHUS, TEM MEHBIIIE B HUX OYJIyT UMETh MECTO
Hapymenus. [lpu patudukannyn @akylIbTaTUBHOTO NPOTOKOJIA H
co3ganus HIIM BaxkHbIM SBJISieTCS NpeIBapUTENbHBIM  0030p
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3aKOHOAATCILCTBA IJIA OIMPCACIICHUA YiKC CYHICCTBYHOIINUX MOHCHCﬁ
KOHTPOJIA U BO3MOXKHOCTEH JJIA CO3JaHusA JaHHOI'O MEXaHHu3Ma.

B mHacrosmel rnaBe, Mbl PACCMOTPUM CYLIECTBYIOLIUE BH[BI
Ha/J30pa UM KOHTPOJIS HAJ MECTaMH JIMIIEHUS CBOOOJbI, 3 UMEHHO:
BEJIOMCTBEHHBIN, NPOKYPOPCKUH, CyneOHbIH, MapJaMeHTCKHUN
(BKJIIOYass MEXaHU3M YIOJIHOMOYEHHOIO IO IpaBaM 4EJOBEKa), a
TaKXe 00IIeCTBEHHBIH.

4.1. BetoMCTBEHHBII KOHTPOJIb

BenoMcTBeHHBIE ~ KOHTPOJb  HPEACTaBIsiET CcOOOH  KOHTPOJb
BBIIIECTOAIIETO OpraHa [0 OTHOIIEHHWIO K TOJIBEIOMCTBEHHBIM
OpraHU3aIHsIM.

ODZCZHbl cucmemul UCNOJIKEHUA V20J106HblX HAKA3AHU .

HCIIPABUTCIIBHBIC YUYPCKACHUS, CJIICACTBCHHBIC H30JIATOPBI;
HUCHIPAaBUTCIIbHBIC LECHTPBI; HWHCICKOHA I10 HCIIPABUTCIBHBIM JCJIaM;
MCIUITMHCKHEC y‘IpG)KIICHI/IﬂllZ; HIpECAIpuATHiA, CO3JaBACMBIC B CUCTEMC
HCIIOJTHCHHUA YIroJIOBHOT'O HaKa3aHuA, JJIA OCYIICCTBJICHU A
HpOHSBOI[CTBGHHOfI ACATCIIBHOCTH, BOHWHCKHC noapasacjiCHus,
O6€CHC‘II/IB8.IOIJ_II/IC Ha6J'IIO)IeHI/Ie, HaA30p U OXpaHy.

Cornmacio cr. 27 Kopaekca HCHONHEHUS YTOJIOBHBIX HaKa3aHWUU
(KUYH PT) HemocpeACTBEHHBI KOHTPOJb HaJ JEATEIbHOCTHIO
YUPEXKICHUN u OpraHoB, HACTIOTHSAIOIIAX HaKa3aHu4,
OCYILIECTBJISIETCS. CO CTOPOHBI BBILIECTOSIINX OPraHOB YIIPABJICHUS U
UX JTOJDKHOCTHBIX Jull. OmHOW W3 3agady MHHHCTEpPCTBA FOCTUIIUH
SABJISIETCS OpPTraHHU3alMsl PACCMOTPEHUS MPENTIOKEHUN, 3aABICHUNA U
Kano0 TpaxkaaH W MPUMEHEHHUE Mep MO YCTPAHEHUIO HEIOCTAaTKOB B
OpraHu3aIy padoThl OPraHOB U YUPEKIECHUN CHCTEMBbI HCTIOTHEHUS

112 BosibHUIIBI, CHIEITHA/IbHBIE ICUXUATPUYECKHE U TYOEPKYJ/IE3HbIE 6OJIbHUIIBI,
MeJUIIMHCKUE YaCTU OPraHU3yTCs JJi OKa3aHUsI MeJUIIMHCKOW TOMOIIU
OCYKIeHHbIM, 3aK/IIOUEHHBIM B [Tpe/ieJiaX UCIIPaBUTE/IbHBIX YIPENIEHHM
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YyrOJIOBHOTO Haka3aHWsA. [IpM HCHOIB30BaHMM BEIOMCTBEHHOTO
KOHTPOJIS, JII0, KOTOPOE CYMTAET, YTO €ro MpaBa ObLIN HApYIICHHI,
UMEET MPaBO 0OPATUTHCS C KaI0O0ON K BHIIIECTOSIIEMY JIMILY.

Tak, nauanvHux ucnpasumenbHo2o yupestcoerus TO0JKEH TPUHUMATD
Mepbl B OTHOIICHHH OOpaIleHNH 3aKII0UEHHBIX O HECOOIOCHUH UX
npas™™. Hauanvhuk credcmeentozo u3onamopa TOIDKEH TPHHAMATD
Mephl B OTHOIICHWH OOpalleHWi MOJ03PEBACMbIX, OOBHHSAEMBIX U
SAKITIOYGHHBIX O COONIONGHWM WX TpaB. ' A HauansHuk
UCNPABUMENbHO20 Yenmpa TaKkKe JOJDKEH NIPUMEHSATh MeEphl B
OTHOILICHNH OOPAIICHHIT OCYKICHHBIX O HECOOMIONCHNN UX MPaB.
3akoH «O cucTeMe HCIOJHEHHs  YTOJIOBHBIX  HakKa3aHUI»
npeaycMaTpuBaeT, 4YTO  [JIAaBHBIM  YYPEKACHHEM  CHCTEMBI
WICTIOJTHEHUS YTOJIOBHBIX HAaKa3aHUH sBIsieTcs [ 1aBHOE ympaBieHue
UCIIOJTHEHUSI YTOJIOBHBIX Haka3aHWii MUHHCTEPCTB IOCTHIIMH, B
0053aHHOCTH KOTOPOTO BXOJHUT, B TOM 4YHCJIE OOECIeYeHUe MpaB U
MHTEPECOB TPAXKAAH, CIYXKAIUX B CTPYKTYPHBIX MOJpa3IesICHHUIX
CHCTEMBI ~ WCIIOJNHEHHS  YTOJIOBHOTO  HaKa3aHUs, a  TaKke
PacCMOTpEHHUE 3asBIICHHIT H XKAaI00 3aKITI0YSHHBIX .,

Hauvanpauk I'YUH MIO PT cpenu mpodero ocCyuiecTBIsIET npuém
2pasicoam, paccmampusaem ux 3asA61eHUs. U Hcaiodwl, NpUHUMaem no
HUM Mepbl, NO CIVYASAM HAPYWEeHUS OUCYUNTUHBL U 3AKOHHOCMU CO
CMOPOHLL NEPCOHANA CUCTEMBI MCIIOHEHHsI YTOJIOBHOTO HaKa3aHUs,
npogooum  cayocedonoe paccrnedosanue (cr. 11 3akona PT «O
CHCTEME UCIIOJTHEHUH YTOJIOBHOTO HAKa3aHU»).

y‘tl?@?fC()EHu}Z NCUXUANPUYECKOL _NOMOUU . MNCUXUATPUYCCKUC U
TMCUXOHCBPOJIOTHYCCKUC 6OJ'H:HI/II_IBI, NCUXHUATPUUCCKUEC U

113 3akoH PT «O cucteMe ncnosiHeHUs1 yroJI0BHOTO HaKa3aHUsA», CTaTbs 14.

114 3akoH PT «O cucteMe UCIIOJIHEHUA YTOJOBHOTO HaKa3aHUA», cTaTbA 18.

1153akoH PT «O cucteMe HCNOHEHUS YTOJOBHOTO HAKA3aHUA», CTAThs 22.

116 3akoH PT «O cucteMe UCIIOJIHEHUA YTOJOBHOI0 HaKa3aHUA», craTbA 10.
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MICUXOHEBPOJOTUYECKHIE JHUCIIAHCEPhl WM IEHTPhI, KAOWHETHI
MICUXHUATPA TOPOJICKUX U PAHOHHBIX LEHTPOB 370POBbS, IJI€ B TECHOM
COTPYIHUYECTBE CO CIIy’)KOaMU TEPBUYHONW MEIUKO-CAaHUTAPHOUN
MOMOIIM ©  CIy)k0aMH  CONHMANBHOW  3allUThl  OKA3bIBACTCS
CIEMAIU3UPOBAHHAS MEIMIIMHCKAs TOMOIIb JIMIAM, CTPAJAIOIIUM
NICUXUYECKUMHU paCCTpofICTB.aMI/I.117

CornacHo 3akony PT «O mncuxuaTpuyeckoil MoMOLIM», IpH
OCYIIECTBJICHMH KOHTPOJIS 32 OKa3aHWEM IICUXUATPUIECKOH MTOMOIIIH,
TOCY/IapCTBEHHBIE OpPTaHbl 3[JPaBOOXPAHEHHUS, COL[MATIBHON 3alUTHI,
0o0pa3oBaHUs, a TaK)Ke MHHHUCTEPCTBA W BEJOMCTBA, HMEIOIIHE
NCUXMATPUYECKUE M  IICUXOHEBPOJOTHYECKHE  YUPESIKIACHUS,
KOHTPOJIMPYIOT ~ JCATEIbHOCTh HAXOAAIIMXCS B HMX BEACHUU
YUPEXKACHUH, a OpraHbl 3[IpaBOOXpaHEHHS - B YacCTH O
NPaKTUKYIOIIUX Bpadax. PemeHus W ACHCTBHS TCUXHATPUYECKHX
YUPEKACHUH ¥ JIUI, OKA3bIBAIOUINX ICHXHATPHUYECKYIO ITOMOIIb,
MOTYT OBITh 0GKATOBAHEI B BBIIICICPEIHCICHHbIE OpraHbL. 2

Yupeoicoenus HAPKONI02UYeCKOU noMOWU: CeTh
CTeHaTH3UPOBAHHBIX, amMOyJaTOpHBIX u CTallMOHAPHBIX

HOJpa3/ieIeHuii B CHUCTEeME  MEAMIMHCKOTOo  0OCTy)KMBaHUS
HAaCeJeHUs,  OCYILECTBIIAIOUIMX  Je4yeOHO-NPO(UIAKTUYECKYIO,
MEIMKO-COIMATIbHYIO U MPABOBYIO MOMOIIb OOJIBHBIM HapKOMaHHEH,
TOKCHKOMAHHEH M alTKOToIH3MOM. ™ KOHTpOMb 3a JIeATeNbHOCTBIO
0 OKa3aHWI  HApKOJOTMYECKOW  TOMOIIM  YUPEKICHUSIMHU,
OpraHM3alMsIMH ¥ JIMIIAMH, OKa3bIBAIOIIMMHU HApKOJOTUYECKYIO
MOMOIIb,  OCYIIECTBISIET MMHHCTEPCTBO 3/IPaBOOXPAHEHUS H

117 3akoH PT «O ncuxuaTpryeckoi MOMOIIUY, CT. 2.

118 3akoH PT «O ncuxuaTpruyeckoi moMoimm», cT.40.

119 3akoH PT «O HapKoJiorH4ecKo¥ MOMOILUY, CT.2.
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COLIMANBHOW 3aIuThl HaceneHus PecmyOnuku Tamkukuctan wu

COOTBCTCTBYIOIINUEC OPraHbl MECTHOM BJIaCTI/I.lzo

Ulxonvi-unmepnamot. TlonoxxeHue o mkoje-uHTepHaTe Pecmyonmmnku

TamKuKHUCTaH MpeaycMaTpuBaeT, 4T0 MUHUCTEPCTBO 00Opa3oBaHMs,
opraHbl ympaBieHUs oOpa3oBaHMsI Ha MeECTaX OCYLIECTBIISIOT
CHCTEMATUYECKUH KOHTPOJIb HAJl YCIOBUSIMU )KM3HU BOCIIUTAHHUKOB
HIKOJIBI-MHTEpHATA (11.8).

4.2. CyneOHbIi KOHTPOJIb

CynebHbIil KOHTPOJIb — 3TO MPOM3BOJICTBO B CyJe IO IpPOBEpKE
3aKOHHOCTH M OOOCHOBAaHHOCTH JAEWUCTBUH U pELIEHUH B CBSI3U C
xanmobamu (QU3NYECKuX U popuandeckux juil. CyneOHbIi KOHTPOJIb
HEOOXOUM ISl TOTO, YTOOBI 00€30MacUTh TPaXkJIaH U IOPHINIECKUE
JHIa OT OMMOOK, HECTIPaBEIUIMBHIX PEIICHUI aJIMUHUCTPATHBHBIX
OpraHoB.

Cormacio  YronoBuo-nponieccyaibhomy  Komexcy PT, apecr,
OPUHYAUTEIBHOE  COJAEpP)KAHHWE JIMIa B MEAMIIMHCKOM WM
BOCIIMTATEIBHOM YUPEXKIECHUU JOMYCKAIOTCSA TOJBKO MO PEIIeHUI0
cyaa, cyabu. Kpome 3TOro, nmuo, moJBEPTHYTOE apecTy, UMEET
npaBo Ha oOkanoBaHue (cT.11).

Saxmouenue nod cmpaxcy: B teduenne 72 4YacoB ¢ MOMEHTA
3a/IepKaHus CyAbsl JOJKEH MPHUHATH PEIICHHE O 3aKIIOYEHUU MO
CTpPaXKy, €CIM TaKO€ pEUICHUWE HE MPUHSITO, 3aJEpPKAHHOE JHIO

00s13aHbI  OTIYCTUTh. 3aJepKaHHOE JHUIO0 (ero/ee 3allUTHUK U
3aKOHHBIN TMPEJCTaBUTENb) MMEIOT MpPaBO Y4YacTBOBATH IPH
PacCMOTPEHHUH Cy/Ibel BOMpoca O MPUMEHEHUH MEphl IIPEeceyeHus B
BUJIE 3aKitoueHus nox crpaxy (ct. 111 VIIK PT).

120 3akoH PT «O HapKoJiOrM4eCKOU MoMOILU», CT.27.
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Ilpunyoumenvuas cocnumanu3ayus 6 queycdenuﬂ

ncuxuampuyeckou  nomowu.  CorimacHo  3akony PT  "O
ncuxuarpudeckoit momomu" (ct.30), Komuccust Bpauei-ncuxuaTpon
B TeYCHHWE 72  4YacoB IOCIE JOCTAaBKM TAIMEHTa IPOBOIUT

OCBUJIETEIILCTBOBAHUE M NPUHHUMAET PEHICHUE O NPHUHYIUTEIbHOU
rocnuTalu3auuu namueHTa. B Teuenue 24 yacoB 3aKIIIOUECHHE
HaIIpaBJIseTCS B CyJ, KOTOPBIM I0J>KEH pacCMOTPETh €ro B TeYeHue 3
JTHE ¥ BBIHECTH pelIeHHEe O JajbHeilleM npeObIBaHUM MalMeHTa B
IICUXUATPUUECKOM YUPEKIACHUU. CormnacHo I'paxxnancko-
npoueccyaibHoMy Kozgekcy, cyabs paccMaTpUBaeT JaHHBIM BONPOC
B TEYEHHE S5 JHEH, YTO IMPOTUBOPEYUT HOPMAM 3aKOHA O
MICUXUATPUYECKOM MoMoIIU. FEIe OJAHO HECOOTBETCTBUE MEXKIY
3akonoM "O ncuxumarpuueckoil nmomomu" u  I'paxknaHcko-
npoueccyanbHbiM  KomekcOM — kacaeTcsi — CpOKOB  Ipoliecca
oOxanoBanusi pemenuii cyga. I'TIK mpemycmaTtpuBaeT MecsuHBIH
CPOK, B TO BpeMsl KaKk 3aKOHOM IpPEAYCMOTPEH TOJbKO 10-AHEBHBII

121
CPOK 00XkaIoBaHus.

Iocewenue yupesicoenuu ucnonnenus Hakazauuu. Cyabu HUMEIOT

npaBo 0e3 CHEeIUabHOTO Ha TO pa3pelieHus MOCEaTh YIPeK ACHUS
UCTIONTHEHUS YTOJOBHBIX HakazaHuit (c1.29 KUVYH PT).

4.3. IIpoxypopckuii Hag30p

Hanzop 3a TouHbIM COOIIOACHNEM U €IMHOOOpa3HBIM MCIIOJHEHHEM
3aKOHOB MPH MCIIOJIHEHUH U OTOBIBAHUM HaKa3aHHsI OCYLIECTBISETCS
I'enepanbubiM IpokypopoM PT 1 nogunHEHHBIMU €My IPOKYpOpaMu
B cooTBeTcTBUM ¢ TiaBod 6 Koncrutynumonnoro 3zakona PT "O6

121 CM.: YcmaHoBa M.P., XKypaeBa T.A. CozelicTBue NMpeAOTBpALlEHUIO IBITOK U
JPYTHUX BUJOB K€CTOKOTO M YHMXaollero AJOCTOMHCTBO O6pallleHUs] U HaKa3aHUA B
NCUXUATPUUECKUX yupexAeHUsax. OTyeT mo pesyjbTaTaM MOHUTOpUHra bropo mo
NpaBaM 4esI0BeKa U COOIIEeHUI0 3aKOHHOCTH. — Jlymanbe, 2012. - C. 10-12, 36-40.
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opra"ax mnpokyparypsl PT" u craren 26 Kopekca ucnoiaHeHHs
YTOJIOBHBIX Haka3aHui. [IpenMerom nmpoxypopckoro Haja3opa, B TOM
YHCIIE, SIBISIETCS:

e 3aKOHHOCTb HAaXOXICHUSA JUL B MeCTax COAEpXKaHUA
3alepKaHHBIX,  IPUEMHHUKAX-PACIPEACIUTENAX,  MecCTaX
[IPEABAPUTEIILHOIO 3aK/IFOUCHUS U YUPEXKICHHUAX U OpraHax,
UCIIOJIHAIOIUX HAaKa3aHUE, U IPYTUX MECTaX, UCHOJHAIOLINX
MepBI IPUHYAUTEIIBHOIO XapaKkTepa, Ha3HadyacMble CYI0M;

e coOm0/IeHNe YCTaHOBIIEHHBIX 3aKoHOAaTenbecTBOM PT npaB u
00s13aHHOCTEH 3a7ep)KaHHBIX, 3aKIIOUEHHBIX IO CTPAXKY,
OCYKJEHHBIX u JULL, IIOIBEPTHYTBIX Mepam
IIPUHYINUTEIBHOTO XapakTepa, IMOpslKa M YCIOBHM MX
COJIEPIKaHU.

[Ipokypop, OCYIIECTBISIIOIMI HAA30P, UMEET MPABO:

e rmocemark 0e3 JOCMOTpa MeCTa COJEPKaHUs 3aJepKaHHBIX,
MPUEMHUKHU-PACTIPEICIUTEIN, MecTa MpPeABaAPUTEIHLHOTO
3aKTIOUYEHHUS U YYPEXKACHUS U OpraHbl, HCIOJIHSIOUINE
HaKa3aHWe, W Jpyrue MeCTa, HCIOIHSIOIUE Mepbl
MPUHYAUTEIHHOTO XapaKTepa, Ha3HauYaeMbIe CYIOM;

® OMpaluBaTh 33J€P>KaHHBIX, aPECTOBAHHBIX, OCYKICHHBIX U
JIUII, TOABEPTHYTHIX MepaM MPUHYAUTEIHLHOTO XapaKTepa;

L] 3HAKOMUTHCA C )IOKYMCHTaMI/I n OHCpaTI/IBHI)IMI/I
MaTepuaiaMH, Ha OCHOBE KOTOPBIX JTH JIUIA 3aJepKaHbl,
apecTOBaHbl, OCYXIEHbl WM  TIOABEPTHYTHl  MepaM
MPUHYAUTEIHFHOTO XapaKTepa;

e TpeOOBaTh TOYHOTO COONIOZCHUS W  €IUHOOOPA3HOTO
WCTIOJTHEHUSI 3aKOHOB M MEXIYHApOJHBIX IPABOBHIX aKTOB,
npu3HaHHbIX PT, 0 mpaBax yenoBeka, TyMaHHOM OTHOIICHUU
K 3aKJTFOYEHHBIM U OCYXJICHHBIM;
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e TpeboBaTh OT AJMHHMCTPALMU  CO3JaHUS  YCIIOBUA,
o0ecreunBarOIUX MpaBa 3aJep KaHHBIX, 3aKIIOUEHHBIX 10
CTpaXy, OCYXKIEHHBIX M JIML, IIOABEPrHYTBIX MeEpaM
IPUHYAUTEIBHOIO XapakTepa, IPOBEPSATh COOTBETCTBHE
3aKOHOJATEIILCTBY PT IIPUKa30B, pacropsLKEHUH,
IMOCTAaHOBJICHUH AAMUHUCTpAlUU BBIICTICPCYNCIICHHBIX
OpraHOB M  YYpEeXJACHWUU, TpeOoBaTh OOBSCHEHUS OT
AOJDKHOCTHBIX JIMIL, BHOCHUTH IPOTCCTBI U MNPCACTABIICHUA,
BO30y)XJIaTb YrOJOBHbIE Jie€la WJIM MpPOU3BOACTBA 00
aIMVHHMCTPAaTUBHBIX, JUCLMIUIMHAPHBIX, MaTepUaJIbHBIX
IIPABOHAPYLICHUSX;

® OTMCHATH JAUCHUIIJIMHAPHBIC B3BICKaHUA, HaAJIOXCHHBIC
IIPOTMBO3aKOHHO 3a HapyuleHMe I[OpsAJKa Ha  JIMI,
3aKJIIOYEHHBIX IIOJ CTPaxy, OCYXIEHHBIX, HEMEIJIECHHO
0CBOOOXKJaTh MX CBOUM IIOCTAaHOBJIIEHHEM H3 IWITPadHOro
U30JIATOpPa, IOMELICHMSA KAMEpPHOro  TUIa, Kapuepa,
OJAMHOYHOM KaMepbl, JUCUUIUIMHAPHOTO U30JIATOPA;

® HEMEUIEHHO OCBOOOXJIaTh CBOMM IIOCTAaHOBJICEHHEM B
MOpPSZIKE, ONPEACIIEHHOM  3aKOHOM, JIMI, HE3aKOHHO
colepXaluxcss B MeCTax JIMIIEHUS CBOOOJBI  WIIH
YUPCKACHUAX, HUCIHOJIHAOIMUX MEPbl HNPUHYAUTCIBHOI'O
XapakTtepa, JuOO B HapylleHHWE 3aKOHAa IOJBEPTrHYTHIX
3aZICPIKaHUIO, MNPpUHYAUTCIIBHOMY 3aKJIIIOYCHUIO 1041
MIOMEIIEHHBIE B CYA€0OHO-TICUXHATPUIECKOE YUPEKACHHUE.

[TocranoBinenuss u  TpeOOBaHHS  MPOKYpOpa  OTHOCHTEIHHO
COONIOZCHHS] YCTAHOBJIEHHBIX 3aKOHOM TMOpsiiKa U yCJIOBHM
COJIEp/KaHUsl  3aJEpXKAHHBIX, AaPECTOBAHHBIX, OCYXAECHHBIX K
JMIIEHUIO CBOOOABI M MHBIM MEpaM HaKa3aHUs, a pPaBHO JHL, K
KOTOPBIM TNIPUMEHEHBbl Mepbl MPHUHYIUTEIBHOTO XapakTepa, JHOo
MOMEIIEHHBIX B CyJAeOHO-TICUXUATPUUECKUE YUPEKICHHS, TOIEKAT
00s13aTeTbHOMY HCIIOHEHHIO aIMUHUCTpALIEH.
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Iocewenue yupeoicoenuu _ucnonnenus Haxkazanuu. I'eHepanbHbIH

MPOKYPOP, & TAKKE YIOJTHOMOYCHHBIC UM MTPOKYPOPHI H TIPOKYPOPHI,
HETOCPEACTBEHHO OCYIIECTBISIOMIME HAA30p 33 HCIOJHECHHEM
HaKa3aHWs Ha JAaHHOW TEPPUTOPHHM, HMMEIOT TIPAaBO IOCEIIATh
YUPEKICHUS UCTIOJIHEHHSI YTOJIOBHBIX HAaKa3aHUH B Jr000€ Bpems Oe3
crienpanpHoro paspemenus (ct. 29 KUYH).

Ilpoxypop no HCZ@S’ODV 3d UCNOJIHEHUEM 3AKOHO8 6 UucnpasuniejlbHbvlx

122
kononusix. CornacHo Ilpukasy ['enepansnHoro Ilpoxkypopa PT 7,
OpoKypaTypa 1O HaA30py 32 HCIOJHEHHEM 3aKOHOB B
UCIIPABUTEIBHBIX KOJOHUSIX OCYIIECTBIISET:

e HAA30p 3a COOJIOJCHHEM 3aKOHOB B HCIPaBUTEIbHBIX
KOJIOHUSIX, TIOpbMax u Ne4eOHO-UCITPABUTEIBHBIX
YUPEXKJIECHUSAX;

® [IOCTOSHHBI HaA30p 3a TOYHBIM U  HEYKJIOHHBIM
UCIOJIHEHUEM  aJMHHHMCTpPAllMM  KOJOHUM  3aKOHOB O
IPUMEHEHUN MEp MEIMIMHCKOIO XapakTepa K CTPajarolliuM
AJIKOT0JIM3MOM, HAPKOMAHNUENW U TOKCHKOMAHUEM;

® KOHTPOJb 32 3aKOHHOCTHIO MPUHUMAEMBIX K OCY)KJIEHHBIM
Mep JIUCLUIUIMHAPHOTO BO3JEHCTBUS,  0OpaTuB o0coboe
BHUMaHUE Ha 3aKOHHOCTb BOJBOPEHUS OCYXKJEHHBIX B
mrpadHble U30JIATOPHl U MOMelleHus: kamepHoro tuma. C
OTOH LENbI0 He peske ABYX pa3 B Mecsll IpoBepsieT
3AKOHHOCTH  COJCP/KAHMA  OCY/KIEHHBIX B  JTHX
MOMeIIeHHUAX.

IIpokypop 1o Hamsopy 3a coONIOIEHUEM 3aKOHOB B
UCIIPABUTETBHBIX  KOJNOHMUAX (Takke Kak U PYKOBOJUTENU
MPOKypaTyp o0JacTeil) B cilydasX BO3HUKHOBEHHS B KOJOHUSX H

122 TIpuka3s 'enepanbHoro [Ipokypopa PT «0 3adauax npokypamypst ho Had30py 3a
cob61100eHuUeM 3aK0H08 8 UcnpasumeabHbIX KooHusix» Ne18, om 1 cenmsibps 2000 2.
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CIEACTBEHHBIX H30IATOpax Ype3BbIYAHHBIX IPOMCIICCTBH,
He3aMeLJINTeIbHO  BbI€3’KaeT HAa MecTa Ui IIPOBEPKHU
O0O0CTOSITENILCTB, BBISICHEHHWS IPUYMH UM YCJIOBMM, BBI3BABIIUX
IIPOUCILIECTBUS.

IIpu 3HAQUUTENBHOM  OTHAJIEHHOCTH  OT MECTa MPOUCIIECTBUS
MPOKYpaTypbl, OCYLIECTBISIIOIICH HAA30p 3a HCIPABUTEIbHBIMU
KOJIOHHUSIMM,  BBIE3]l HA  MECTO IPOUCIIECTBUSA  IPOU3BOJIMUT
TEPPUTOPHATBHBIA TIPOKYPOP C YBEIOMJICHHEM 00 3TOM IPOKypopa
0 HAI30py 3a COOJIIOJIGHHEM 3aKOHOB B  HCIPABUTEIbHBIX
KOJIOHHMSIX, KOTOPBIM 00s3aH 110 NMPUOBITUM NMPHHATH MEPbI K
BBISICHEHHI0O O0OCTOSITEILCTB  NPOUCLIECTBHUSI, INPOBEIEHHUIO
HEOTJIOKHBIX CJICJCTBEHHBIX JAeHcTBUIl. B cilyyae BbIsIBICHUS B
WCIIPABUTEIBHBIX KOJOHUSIX OCYKJICHHBIX, B OTHOIIEHUU KOTOPBIX
He coOMoJeHbl TpeboBaHus 3akoHa O  AuddepeHInpoBaHHOM
NOoAX0A€ K HAa3HAUYCHWIO HaKa3aHUs JMOO MOMYIICHBl HWHbBIC
HapylIeHU 3aKOHa, BHOCHTB COOTBETCTBYIOLIEMY
TEPPUTOPUATBHOMY MPOKYpOpYy, KoTOopble BIpaBe coriiacHo YIIK
NPUHOCUTH TMPOTECTHI, MPEJICTaBICHUS OO0 OMPOTECTOBAaHUU B
MOpsIIKE Haja30pa HPUrOBOpPA, OMNPEAENICHUS WIM MOCTaHOBIEHUS
cyna.

Jns neneil ycusieHHs NPOKYPOPCKOro Haja3opa U oOecredeHus
YBa)XXEHHsI UEJIOBEUYECKOTO JOCTOMHCTBA, IIPECEUEHUS CIIydacB
IIPOM3BOJIA U TPYOOCTH CO CTOPOHBI COTPYAHUKOB MCIIPABUTENbHBIX
KOJIOHMM ©  o0ecredeHusi TpaB OCYXKJACHHBIX Ha JIMYHYIO
6e3omacHocTh ['eHepanbHbIM [IpokypopoM ObLT U3/1aH crerualbHbII
npuka3 «O COBEpIIEHCTBOBAaHWU MPOKYPOPCKOrO Haja3opa 3a
coOI0IeHHEM 3aKOHOB IMIPH MCIIOJHEHUH YTOJIOBHBIX HaKa3aHUM U B

CIICACTBCHHBIX I/I30J'ISITOan))123.

123 ot 10 aBrycra 2000 r., Ne10.
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Cornacno Ilpukasy, mpokypopbl oOrnacteil, TOPOAOB M DPalOHOB,
IPOKYpOpEl 110 HaaA30py 3a coOII0IeHIEM 3aKOHOB B
UCTIPABUTEIBHBIX KOJIOHHUAX JIOJDKHBI o0ecneduTh 3((EeKTUBHBIN
HA/I30p, HANpaBICHHBII HAa  CBOEBPEMEHHOE  BbISIBJIEHHE,
npeceyeHue W NpeaylpexIeHHe HAPyUIEHWH 3aKOHHOCTH M
peKHMA CO/ep:KaHUsl, TPaB M 3aKOHHBIX HHTEPecoB JIMIL,
HAXOASIIIMXCSI B MeCTaX JIMIIEHUs CBOOOABI (ucnpasumenvhoie u
gocnumameinvuble  KOIOHUY, CIeOCMEEeHHbIX uzonsamopul). Ilpu
ocyujecmeneHuu npo8epoK NPOKypopbl OOJIHCHBI:

e oOpamarb oco0oe BHHUMaHHWE Ha (AaKTBl YHWKEHUS
YeJIOBEYECKOTO  JIOCTOMHCTBA, IPOHM3BOJIA,  YKECTOKOTO
oOparieHus M0 OTHOLIEHUI0 K OCYXICHHBIM H
3aKJIIOYEHHBIM CO CTOPOHBI PAOOTHHUKOB YYPEXKACHUU U
OpraHoB, UCTIONTHSFOLITUX yrOJIOBHBIE HaKa3aHwUs,
HE0OOCHOBAHHOTO BOJBOpPEHHUSI B IITpadHbIE MOMEIICHUS,
obecrieyeHne T'YMaHHBIX YCIIOBHH CoZlepKaHus,
COOTBCTCTBYIOIIIMX MHWHHUMAJIBHBIM CTAHAAPTHBIM IIpaBUJIaM
oOparieHus ¢ 3aKII0YCHHBIMU;

e B nemix oOecrieueHHsl 3aKOHHOCTH M OOOCHOBAaHHOCTH, a
TaKXKe COONIOJICHUS CPOKOB COJEp)KaHUS TPaKIaH IO
CTpakeil TPOBEPATH CIEJICTBEHHBIC H30JSTOPHI He peiKe
oaHOTro pa3a B Mmecsl. [Ipunumars Oe3oTiaraTelibHBIC
Mepbl K  BOCCTAHOBJICHMIO  HapyIIEHHBIX npas,
HEMEJICHHOMY OCBOOOXKJIEHHIO HE3aKOHHO COJEpKalIUXCs
MOJ1 CTpaXKel M HaKa3aHUIO BUHOBHBIX B HAPYIIICHUH 3aKOHA,

e [locTOSHHO  OCYIIECTBIIATH HAA30p 32 3aKOHHOCTHIO
MIPUKA30B, PACIOPSHKEHUN U TTOCTAHOBJICHUN, W3aBAEMBIX
aJIMUHHCTpaIfei HCIIPABUTEIBHBIX KOJIOHU Y u
CIIEJICTBEHHBIX HM30JISATOPOB, a TaKXKE OpraHamMH yIpaBIEHUS
YTOJIOBHO-UCIIOJIHUTEIPHON CHCTEMBI, U HE3aMEIIUTEIBHO
OIIPOTECTOBLIBATH B CI1y4a€ HECOOTBCTCTBUS UX 3aKOHY,
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e OcymecTBIATh HAA30D 32 COOIIOICHIEM 3aKOHOB 0 MOPSIIKe
pPaccMOTpeHHs TNpeNI0KeHU, 3asBJeHMH U KaJI00
rpakIaH aJAMUHHCTpAlell HCIPABUTENBHBIX  KOJOHHIM,
CIICICTBEHHBIX M30JIATOPOB, a TAaKXKe OpraHaMH BHYTPEHHHX
ACJI, B INOAYMHCHUU Y KOTOPBIX HAXOAATCA 3THU KOJIOHHH.
[Ipoxypopsl ~ JOIKHBI ~ JOOWMBaTBCS IO KaXJ10My
00OCHOBAaHHOMY OOpPALICHUIO TPHUHATHUS HCUYEPIBIBAIOIINX
Mep, PEHIMTENbHO M3KHUBATh MPOSIBICHHUS OIOpOKpaTu3Ma u
BOJIOKUTHL. JKanoObl 0 Hamboyiee Cepbe3HBIX HAPYIICHUAX
IIPOBEPSTH C BBIE3/IOM Ha MECTO.

[Ipokypopsl obnacteld, TOPOJOB W PAMOHOB, MPOKYPOPHI IO
HA/30py 32 COOIOJIEHUEM 3aKOHOB B MCIPABUTEIHHBIX KOJIOHHIX B
cBOeil pabore B weNsIX oOecreueHusi TJIaCHOCTH AOJIKHBI
YCTAaHOBUTD /1€JI0BbI€ CBSI3H € 001eCTBEHHBIMU OPraHU3alusIMHu,
3aHUMAKOUIUMHUCH  NpoldeMaMM  MCIOJHEHHsI HAKa3aHWM,
0Ka3bIBATHh HEOOXOJAMMYI0O MOMOIIb U COAeHCTBHE B BHITIOJHECHUU
uMu cBoux obsi3anHoctelt (1.13 Ipukasa ['enepansuoro I[Ipokypopa
Ne 10).

4.4. ITap1aMeHTCKHII KOHTPOJIb
4.4.1. Maoswcnucu Onu Pecnyonuku Taddcuxucman

Konekc ucnonmnennst yronoBHbeIX Hakazanuii PT nmpenycmarpuBaer,
4TO0 wieHbl MaKIUCH MUIUIM U Jenyrarsl  Mapxiucu
HamosiHIaroH Mampkiaucn OnM, a Takke JenyTaTbl U YJIEHBI
KOMHCCHM, OCYILIECTBIIAIOIIME KOHTPOJIb 334  JIEATEIbHOCTBIO
YUPEXKICHUN M OpPraHoB, HUCIHOJHSAIOIIUX HAaKa3aHUE B IIpeleax
COOTBETCTBYIOIIIMX  TEPPUTOPHM, HMET NPaBO  IOCEIAThH
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YUPEKACHUS UCIIOTHEHNS YTOJIOBHBIX HAaKa3aHUH 0e3 CIerraabHOro
124

paspelieHusl.

CornacHo koHcTuTynmoHHOMY 3akoHy PT "O Mamxnucu Omnu
PecnyOonuku Tamxukucran", Mamkiucn MUUIA (BEpXHss Iajara
[MapnamenTta) pa3 B roj WM IpU HEOOXOAMMOCTH 3aciyIIMBAET
oryer ['enepampHoro mpokypopa PecmyOnmuku TamKukuctan o
COCTOSIHUM HAaJ30pa 32 TOYHBIM M €IMHOOOPA3HBIM HCIOJHEHHUEM
3aKOHOB Ha Tepputopun Pecnybnuku Tamkukuctad (ct.20).

Komurer Mamkimnen Muwuim Magxiaucn Ouu no odecnevyeHn o
KOHCTUTYLIMOHHBIX OCHOB, MNpaB M cB00OJ 4YeJiOBeKa,
rpaskIaHMHA W 3aKOHHOCTH coracHo Pernmamenty Mamkiucu
Munnmun Mamxnucn Onu Pecniyonuku Tamxukucran (ct1.10) moxer
paccMaTpuBaTh 3asBICHUS, KajdoObl U oOpamieHus rpaxaan. Ha
3acelaHisl KOMUTETOB M KOMHCCHI MOIYT ObITH NPHIJIALICHBI
JKCIEePTHI, a TAKXKE NPeACTABUTEN rocy1apCTBEHHbIX OPraHOB
" 00111eCTBEHHBIX 00beIUHEeHMH, CpeacTB MaccoBOil
uHpopmanuu. /{711 MOATOTOBKU OTAEIBHBIX BOIIPOCOB, KOMUTETHI U
komuccui MM MO PT wmoryr co3gaBaTh padoume rpynmbl U3
yucia YJIEHOB CBOMX KOMHUTETOB W KOMMCCHM, JIPYyrUX YJIEHOB
Maxnuc MWUIM, W3 YHUCJIA CHEHUAINCTOB M OTBETCTBEHHBIX
pabOTHUKOB TOCYJapPCTBEHHBIX M O0LIECTBEHHBIX MpeANpUATHI U
yupexnaeHuii. KomuteTsl M KOMUCCHMU BIIpaBe€ NPHUBJIEKATh K
cBoel paboTe IKCHepToB, TpeboBaTh OT  TOCYJAPCTBEHHBIX
OpraHoB, OOLIECTBEHHBIX OOBEIMHEHUN COOTBETCTBYIOILIUE
JOKYMEHTBl U  CIpaBKW, HEOOXOAMMBIE JJIsl JI€ATEIbHOCTH
KOMUTETOB U Komuccuii (ctarbs 23 Permamenta MM MO PT).

4.4.2. Ynonnomouennstii no npagam uenosexa

124 KUVYH, cTtaTbsa 29.
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OgnuM  ©M3  TOPUOPUTETHBIX  HAMpaBICHUM  JCSATEIbHOCTU
YronHoMoueHHOTO O mpaBaMm uenioBeka B PT sBisercst okazaHue
COJICHCTBUS B 3aIlIUTE MMpaBa Ha KU3Hb, CBOOOIBI OT IBITOK, ITpaBa Ha
cBOOOAY ¥ JIMYHYH HENPHUKOCHOBEHHOCTh. Ammaparom YIIY
MPOBOAUTCA  aHAJIU3  HAIMOHAJBLHOIO  3aKOHOJATENbCTBA IO
BOIIPOCAM YTOJIOBHOTO TPABOCYAUS M CBOOOJBI OT IBITOK; aHAIU3
MOCTYIUBIIMX OOpAIIEHWH O HapyIICHUSAX IpaBa Ha CBOOOJY OT
neIToK; aHaimm3 CMM, oTyeToB MW MCCIEAOBAaHMM, a TaKXke
CTaTUCTUYECKUX JAHHBIX TOCYAAPCTBEHHBIX OPraHOB; MOHUTOPHUHI
coONMOIeHUsT TIpaB 4YEJIOBEKAa B MECTax JIMIIEHUS CBOOOJIBI.
YOTHOMOYEHHBIM Tak)Ke€ MPOBOJUT MEPOIPHUATUS IO OO0YUYEHUIO
COTPYAHUKOB TPABOOXPAHUTEIBHBIX OPraHOB MEXIYHAPOIHBIM
CTaHJapTaM CBOOOBI OT MBITOK.

NHCTUTYT yMOJHOMOYEHHOrO TIO TpaBaM YeJIOBEKa HE HMEET
OTIENBHOTO TMOApa3AeiieHuss 1o O0opbOe ¢ MBITKAMH — 3THUMH
BOIIPOCAMH CPEIM MPOYEro 3aHUMAETCA OTIEN TOCYAapCTBEHHOU
3allIUThl TPAXKIAHCKUX U MOJUTUYECKHX IPaB.

4.4.2.1.Cmpameeus deamenvrnocmu Ha 2011-2015 2e.

B coorBerctBun co Ctparerueil JeATENbHOCTH, COJEHCTBUE
COOJTIIOICHUIO TpaBa Ha CBOOOY W JIMUYHYIO HEMPUKOCHOBEHHOCTH, a
TaK)ke CBOOOJY OT TBITOK BO BpeMs 3aJepXKaHUs M TPOBEIACHHS
paccieioBaHUsl, COACMCTBUE 3alIUTE IpaB YeJIOBEKa B CHUCTEME
3aKPBITHIX U MONY3aKPBITHIX YUPEXKIACHUH SBISIOTCS NMPUOPUTETAMU
B JICATENIbHOCTH YTIOJHOMOYEHHOIO0 IO IIpaBaM YeJoBEKa B
Tamxukucrane.

Crpareruss  BKJIIOYaeT pa3pabOTKy MPakTUKH  MOHHUTOPHHIA
3aKpBITBIX  YUPEXKACHUM YIIOJIHOMOYEHHBIM C IIPUBJICYECHUEM
MHCTUTYTOB IpaxaHckoro odmiecta. [Ipoasmkenue parudukanuu
OIIKIIIT Brimroueno B IIporpammy  neMCTBUH  MHCTUTYTa
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YnonHomoueHHOro 1o IpaBam uenoBeka Ha 2011-2012 rr.
Esxxeronmubie miuansl pabotel YIIU BKIIOYAIOT MPOBEICHUE MPOBEPOK
B 3aKPBITHIX U MOJIY3aKPBITHIX YUPEKICHUIX.

4.4.2.2. I[Iposedenue nposepku no sicanode

[IpennoxeHus1, 3asBJICHUS U KATOOBI IMOJ03PEBAEMBIX, OOBHHSIEMBIX
U TIOJCYIUMBIX JIMI, HAXOJAIIUXCS II0J] CTPaKeH, IeH3ype He
MO/IVIEKAT W HAIIPABIISIFOTCS a[ipecary B 3alMeYaTaHHOM MaKeTe He
Mo3/7Hee CJIEeAYIOIEero 3a JHeM MoIa4H NMpeaJioKeHus1, 3asiBJIeHUsI
WIN xkanodbl padoyero aus (3axoH PT «O mopsake U ycloBUSX
CONIEp)KaHUsl TOJ] CTpPaKEH IOJ03peBaeMOro, OOBHHSICMOTO W
MOJICYIUMOTO», CT. 21).

B cootBerctBum co crarberr 12 3akona PT "O6 YmomHoMoO4eHHOM
no npasam yenoBeka B PT", nmpu npoBeaeHnn IpoBepKH 10 Kanooe,
YIOIHOMOYEHHBIM 10 MpaBaM 4eloBeKa BIIPaBe OeCHpensiTCTBEHHO
NocelaTh y4peKAEHUs, OpPraHU3ali U NPEIIPUITHS, HE3aBUCUMO
OT UX OPraHM3aLMOHHO-TIPABOBBIX (OPM; a TaKKe BOMHCKHE YaCTH;
YUPEXKIEHUS HCIOJHEHUS YTOJIOBHOTO HAKa3aHWs; BOCHHbIE
bopMUpOBaHUA M YUYPEKICHHS, HaXOASIIMECS Ha TEPPUTOPUU
PecniyOnuku Tamxukucras.

Cormacho HopmMam KHWVH PT, VnonHomoueHHBId 1O IpaBam
YyeJioBeKa MPU UCIIOJTHEHUH CITy>KEOHBIX 003aHHOCTEH, UMEET MPaBo
0e3 crnenuaJbHOrO Ha TO pa3pelleHHs] IOcelarh YYpeKACHUs,
HCIOJIHAIOIINE HAKA3aHUE.

B wurone 2011 roma BHeceHBI u3MeHeHus B KoJlekc MCHOIHEHHUSA
YTOJIOBHOTO HaKa3aHHs. Cornacao 3TUM H3MEHECHUSIM
YIOIHOMOYEHHBI C 1EeJIbl0 MPOBEPKH KAIOObl 1O  CBOEH
WHUIIMATUBE WU TPU TIOJY4eHHH HWH(OpMAIMK O MacCOBOM U
rpyOOM HapylIeHWH TpaB YelOBEKa BIIPaBE CAMOCTOSTEIHHO WIIU
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COBMECTHO C YIOJHOMOYECHHBIMU TOCYAAapPCTBEHHBIMU OpraHaMH
MPOBOJAUTH TMPOBEPKY JEATEIBHOCTH YUYPEXKIACHUNW HCIOJIHEHUSA
YTOJIOBHOTO HAaKa3aHWs, IPOBOJUTH CBUIAHUE C OCYXICHHBIMHU
HaeJuHe.

4.4.2.3.IIpogepka no cobcmeeHHoll uHuyuamuee

YIOJHOMOYCHHBIH 1O TpaBaM 4YeJIOBEKa BIIpaBe IO COOCTBEHHOM
VHUIMATUBE IPOBOAUTH MPOBEPKHU B MPENEIAX CBOCH KOMIIETEHUNUH
IpU TOJYYEHUM CBEACHUM O MAacCOBBIX WM IpyOBbIX HapyLIEHUSX
npaB ¥ CBOOOJI YeIoBeKa U TPakIaHWHA, JIMOO B CITyJasiX, UMEIOIUX
ocoboe OOIIECTBEHHOE 3HaYeHHUE IR CBSI3aHHBIX c
HEOOXOJUMOCTBIO  3allUTBI MHTEPECOB  JIMI, HE CIOCOOHBIX
CaMOCTOSITEJIbHO HMCIIOJIb30BaTh MPaBOBBIC CPEJCTBA 3aIIUThI (CT. 13
3akoHa PT «O0 YOTHOMOYEHHOM TI0 MPaBaM YE€JIOBEKa).

4.5.001mecTBeHHBII KOHTPOJIb

B Tamxukucrane OTCYTCTBYET MEXaHU3M OOILIECTBEHHOTO KOHTPOJIS
HaJ MeCTaMH JIMIIeHHUs] CBOOOJbl. ENMHCTBEHHBIM HCKIIOUYEHUEM
SBJISIETCS BO3MOXHOCTb OCYIIECTBJIEHUS! OOIECTBEHHOTO KOHTPOJIS
coOuo/ieHust MpaB OOJBHBIX B ICUXHATPUUYECKUX YUPEKICHUAX
(3axperuieno B 3akoHe PT «O mcuxuarpuueckoil IOMOIIN»), HO U B
JAHHOM Cllyyae MMEIOTCS HEKOTOpbIe CIIOKHOCTH (OyaeT omucaHo
HUXKE).

4.5.1. Iloay4yenne xajnod

3akoH PT «O mnopsake M ycnoBHSX cOAEpXkKaHUS IOJ CTpaxeu

MOJI03PEBAEMbIX, OOBMHSAEMBIX U MOJCYAMMBIX» IpeaycMaTpHBacT,

YTO NPEJIOKEHHs, 3asBIEHUS W KaJoObl  TMOJ03PEBAECMBIX,

OOBHMHSIEMBIX U TOJICYIMMBIX, aJpPECOBAHHbIE, B TOM YHUCIE

00IIECTBEHHBIM OpraHu3aIusIM, HaIpPaBISAIOTCA yepes

aIMMHHMCTpAIlMI0O ~ MECT  COJep>KaHus  MOoJ  CTpaked 1O
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NPUHAUICKHOCTH HE TMO37HEee TpeX ITHEH (KpoMe BBIXOIHBIX H
Npa3AHUYHBIX JHEH) C MOMEHTa Mojauu. Takwe KaloObl U
MPEIUIOKEHHS, B OTIUYHE OT Kajio0, HANPaBIIIEMBIX B TIPOKYpaTypy,
Cynl ¥ YIOJIHOMOYEHHOMY IO TIpaBaM 4YeJlOBEeKa, MOTYT OBITh
MOABEPTHYTHI IIeH3ype (cT. 21 3akoHa).

4.5.2. llocemenust
Yupeoicoenus ucnonnenus naxazanuti

[IpencraBuTenu CpeacTB MaccoBOW HMH(OpPMAMM W HHBIC JHIA
HMCIOT IpaBO IMOCCHIATH YUPCKACHHA W OpraHbl, HCIIOJIHAIONINC
HAKa3aHWs 10 CHCIHAIBLHOMY PAa3pEHICHUIO aJMHHHCTPAIMH JTHUX
YUPSKACHUH ¥  OPraHoB, HCIOJHSIONIMX  HakKa3aHue, JMOo
BBIIIECTOSIIIUX OPTaHOB YIPABICHUS YUPEKJICHUSMH U OpraHaMH,
ucnonustomumMu  Hakazanus. CormacHo Kojekcy ucnoimHeHHs
YrOJIOBHBIX HAaKa3aHUH, MPOHM3BOJCTBO KHHO-(POTO M BHICOCHEMOK
OCYKJCHHBIX, nux HHTCPBBIOMPOBAHUC, B TOM YUCJIIC C
UCTIOIb30BAaHUEM CPEJICTB ayIHNO-BHJCOTEXHUKH pa3pemaeTcs ¢
IMUCBbMCHHOI'O COTJIaCHud CaMUX OCYXKICHHBIX. HpOI/IBBO)ICTBO KHWHO-
$hoTO U BUACOCHEMOK OOBEKTOB, 00ECTIEUNBAIONITUX 0€30MaCHOCTh U
OXpaHy OCY>KJIEHHBIX, OCYIIECTBISETCS ¢ MTUCHbMEHHOTO Pa3pelIeHHs
aIMUHHUCTPAIlMK  YUYPEKACHUS WM  OpraHa, HCIOJIHSIOMIETO

HaKa3aHI/IH.125

Mecma coodepacarnust noo cmpadicet

3aKOHOAATENTHCTBO HE IMPeaycMaTpUBaeT OOIIECTBEHHOTO KOHTPOJIS
3a MecTaMH cojiepaHus moj crpaxkeid. Mcxoas u3 storo, 0630p
OCHOBBIBACTCSI HA BO3MOXXHOCTH TPOBEACHHUS YAaCTHBIX CBUIAAHHUH C

125 ctaThs 29 Kozekca ucrostHeHUs yro/I0BHBIX HakazaHuH PT.
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[OJI03PEBAaCMbIM, OOBUHIEMBIM JIMOO TMOACYIUMBIM. B  memsax
YCUJICHHUST  TPABOBBIX  TapaHTHHl  COONIIOJCHHMS  TpaB  JIMII,
HaxoasAumxcs mof crpaxeit, 28 utons 2011 roga ObLT IPUHAT HOBBIN
3akoH PT «O mnopsake u yclnoBHSX COAEpKAHMS IOJ CTpa)eu
nmojo3peBaemMoro, oOBuHsemMoro u moacyaumoro». Cr. 18
BBIIICYKA3aHHOIO 3aKOHA PErIaMEHTHPYET BOIPOCHI IPOBEACHUS
CBUJIaHUH C 3alIUTHUKOM, POJCTBEHHUKAMU U MHBIMHU JIMLIAMH.

TaK, C MOMCHTa 3aACpKaHUA IMOAO3pPEBACMOMY, O6BI/IH$[eMOMy n
noACyanuMomMy npeaoCTaBJIAOTCA CBUAAHUS C 3AlIUTHUKOM HACAWHC
oe3 OrpaHI/I‘ICHI/Iﬁ HX KOJIMYCCTBA U IIPOAOJIKHUTCIIBHOCTH. CBI/II[aHI/ISI
MpCeaOCTaBJIAAOTCA C:

® aJIBOKATOM, Y4aCTBYIOIIIMUM B JICJIC B KAaUCCTBC 3alllUTHUKA,
o MpeaABbABICHHIO OpA€pa HWIW JHWIOCH3WMUW Ha IpaBo
aHBOKaTCKOﬁ JCATCIIbHOCTH,

® [IPEACTABUTEIEM YUYPEKIACHUS WIM OpraHu3alluM, Ha
MONEYEHUH  KOTOPOr0  HAXOIUTCS  IOJ03PEBAECMBIN,
OOBHMHSIEMBII ¥  TOJCYJUMBIA, IO MPEIbSIBICHUIO
COOTBETCTBYIOIIErO IIPOTOKOJIA;

¢ HWHBIM JIMIOM, YYaCTBYHOIIMM B [JCJII€ B Ka4YC€CTBC
3alllUTHUKA, II0 MPCEACTABJICHHUIO OPraHOB JO3HAHUA U
CJICACTBUA, IIOCTAHOBJICHUSA CYIAbH MWIIN OIPCACICHUA
Cyda, a TakKkKe JOKYMCHTA, YAOCTOBCPAOLIECTO €TI0
JIUNYHOCTbD.

CBI/II[aHI/Iﬂ noao3peBacmoro, OOBHUHSIEMOIO0 U noacCyaumMoro ¢ cro
3alIUTHUKOM MOIr'yT HMCTb MCECTO B YCJIOBHUAX, IMO3BOJJIAIOIINX
COTPYAHUKY IIPABOOXPAHUTCIIBHBIX OPraHoB BUJACTH HX, HO HE
CJIBIIIATh.

168



[Tono3peBaeMoMy, OOBHHSIEMOMY U TOJACYIMMOMY Ha OCHOBaHHUHU
IIICBMEHHOIO0 pa3pelleHus JOJDKHOCTHOIO JIMI@ WM OpraHa, B
IPOM3BOJICTBE KOTOPBIX HAXOJAUTCSI YTOJIOBHOE JEJI0, MOXKET OBITH
IpefocTaBIeHo0 He Oojee JBYX CBUAAHUM B Mecslm C
POJICTBEHHUKAMU W WHBIMHU JIMLAMM IIPOJOJDKUTEIBHOCTBIO 10 TPEX
4acoB KaKIO€.

CBI/II[aHI/Iﬂ moao3pcBacMhbIX, OOBUHSIEMBIX U nmoaCyauMbIX C
POACTBCHHUKaMHM W  HWHBIMH JIMOaMHW  OCYIICCTBIAIOTCA  IIOA
KOHTPOJIEM COTPYAHUKOB MCCT COACPIKaHUA I10 CTpa)Keﬁ " B ClIydace
IIOIIBITKH nepcaadun noao3peBacMomMy, O6BI/IH$I6MOMy u
noACYyAuMOMY 3allpCHICHHBIX IMPEAMCTOB, BCIICCTB U IIPOAYKTOB
IUTaHus, mmbo CBGILGHHfI, KOTOPBIC MOTI'yT BOCHPCIATCTBOBATH
YCTAaHOBJICHHUIO MCTHUHBI IO YI'OJIOBHOMY ACITY WA CII0COOCTBOBATH
COBCPUHICHUTIO NPECTYIIICHHA, CBUAAHUC ITPEPBIBACTCA JOCPOYHO.

Teuxuampuueckue yupescoenus >

OO11ecTBEHHBI KOHTPOJIb HaJl COOJIOJEHHEM IpaB M 3aKOHHBIX
MHTEPECOB JIUL, IpU OKA3aHUU TICUXUATPUYECKOM IOMOUIH,
3akperieH B ctaThe 41 3akoHa PT «O ncuxuatpudeckoid IOMOIINY.
Tak, mpu OKa3aHUM MCUXMATPUYECKONW MOMOIIM OOIIECTBEHHBIE
o0ObeIMHEHNUsS  Bpadye-CUXuaTpoB,  JIpyrue  OOIIECTBEHHBIE
00BbeIMHEHNS B COOTBETCTBUH CO CBOUMHU YCTaBaMH (TIOJIOKEHHUSIMU)
MOTYT 1O Tpockbe MM C CcOorjlacus JIMI[ OCYILIECTBIAThH
OOIIeCTBEHHBIII KOHTPOJIb HaJ COOJIOJACHUEM UX NpaB U 3aKOHHBIX
MUHTEPECOB. [IpaBuia  mocemieHuss  NCUXUATPUUYECKUX U
NICUXOHEBPOJIOTUYECKUX  YYPEXKJIEHUNM  JOJDKHBI HAlWTH  CBOE
OTpakeHHE B yCTaBaX (TOJOKEHHSIX).

126 ludopmanus npegocraBiaeHa bropo mo mpaBaM yesioBeKa U COGJIIOIEHUIO
3akoHHOCTHU. Jlymano6e. Ta/pKUKUCTaH
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[IpencraBuTenu 0OMIECTBEHHBIX 00BEIUHEHUHN 00s3aHbBI COTJIACOBATH
YCIIOBHUS TIOCEIIEHUS C aIMHUHHUCTPALMEH NCHUXUATPUUECKOTO WU
IICUXOHEBPOJIOTMUYECKOTO YUPEKICHUS, 03HAKOMHUTHCS C MTPABUIIaAMH,
U TIOATNNCATh 0043aTeNbCTBO O HEpas3TIallleHNH BpauyeOHOM Taitnbr. '’

THonoowcenue «O ncuxuampuuecxoii 6onvruyey (llpunoscenue Ne 1 x
npuka3zy Munucmepcmesa 30pasooxpanenuss PT Ne 54 om 9.02.2001

2.):

I1. 48: bonbHbIe, MOMENIEHHBIE B MCUXUATPUUECKYIO OONBHUILLY (32
WCKIIFOYCHHEM  HaXOJAIIUMXCS Ha  CYyACOHO-TICUXHUATPUUECKOMN
AKCIIEPTHU3E), TOJIB3YIOTCS MPABOM MEPENUCKU, TOTYyUYCHUs Trepeaad
U cBUJaHUU. BpeMeHHoe 3amnpeleHre cBUIaHuil OONbHBIX (IIOMUMO
YCTaHABIMBAEMbIX KapaHTUHOM), JIOMYCKAETCs JIeYAlllUM BPauvoM, C
BEJOMa 3aBEAYIOLIEro OTJAEJICHHEeM, B Cly4asx, KOIrJla OHHU
TUKTYIOTCSI COCTOSIHUEM OOJIbHOTO U MHTEPECaMH €ro JICUCHHUS.

Bpemst mocemeHust OOJNBHBIX POACTBEHHUKAMH M 3HAaKOMBIMH,
npuemMa Imepefad perjiaMeHTHPYeTCsl IpaBUJIaMH BHYTPEHHEIo
pacropsiiKa, yTBep>kJ1aeMOro Iri1aBHbIM BpPauoM.

I. 52: J[loctym B nedeOHble OTHENEHUs, 3a MCKIIOYECHUEM
MOMEIICHUN U1  CBUJAHUHM, pa3pelacTcss TOJIbKO IEPCOHAILY
60onbHUIBL. OcTalbHBIE JIMIA JOMYCKAIOTCA B HCKIFOUYHUTEIBbHBIX
CIIy4asiX C pa3pelleHus IJIaBHOTO Bpaya (3aMeCTUTENsI) OOJIbHUILIBI 1
3aBENYIOLIETO OTACIECHUEM, a B UX OTCYTCTBUE — J€KYPHOIO Bpaya.

THonoocenue 06 omoeneHuu O NPUHYOUMENbHO20 JNe4eHUsi C
VCUTIEHHbIM  PeHCUMOM  HAONI00eHUs. NCUXUAMPU4ecKou OObHULbL
(IIpunosicenue Ne 5 k npuxasy Munucmepcmea 30pasooxpanenus PT
Ne 54 om 9.02.2001 2.):

127 3akoH Pecny6inku Tapxukuctad «O ncuxuaTpuieckol moMou», Ax6opu
Mamxaucu Onu Pecniy6sivku Tamxukuctran 2002 rog, Ne11, cr. 753; 2004 roga, Ne2, cr.
54.
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I1. 19: «/locTyn B oTAeneHNe C YCUIICHHBIM PEXUMOM HAOIOCHHS,
3a UCKJIFOYCHUEM IIOMEIIEHUN JUIsl CBUIAHWUM, pPa3peliaeTcs TOJIBKO
HepcoHaly, OOCIYKMBAIOUIEMY 3TO OTICIICHHE, aIMHHHUCTPALUU U
JNeKypHOMY Bpaudy OOJBHHUIBI, a Takke [JlaBHOMY IICHXHATPY
MunuctepctBa  3apaBooxpaHenuss  PT.  OcranbHbie  nuna
JIOMYCKAIOTCA B UCKIFOYUTENBHBIX CIIY4asX C pa3pelieHus TJIaBHOrO
Bpaua OOJBHUIIBI, €ro 3aMecTUTeds 1o JieueOHOM pabore wiH
3aBEAYIOLIEro OTAeIeHuEM». IlepedeHb UCKITFOUNTEIBHBIX CIIy4acB B
[TonoxeHnnun OTCyTCTBYET.

I1. 20: «Bpixox GONBHBIX C TEPPUTOPUHU OTICICHUS C YCUIECHHBIM
pPEKUMOM HAOMIOJEHUS M TMPOTYIOYHOTO ABOPUKA pa3peliaeTcs
TOJIBKO Uil  TIPOBEACHUS  JIEYCOHO-peaOMIIUTAIMOHHBIX U
JTUArHOCTUYECKUX MEPOIPHUATUNA B COMPOBOXKICHUU OXPaHbl H
MEUIIMHCKOTO IIEHTPA.

Tlonoocenue «06 omoeneHuu CYOeOHO-NCUXUampu4eckoll
9KCnepmu3bl  Npu  Ncuxuampuieckou  OorvHuye  OnA Uy,
cooepxcawuxcss noo cmpadxcet» ((Ilpunoscenue Ne 4 x npuxasy
Munucmepcmea 30pasooxpanenusi PT Ne 54 om 9.02.2001 2.):

IT. 10: «McnpiTyeMbIM HaXOASIIUMCS TIOJ] CIEICTBHEM, CBUIIAHUS C
POJACTBEHHMKAMH  MOTYT OBITb  pa3pelieHbl TpH  HATUYUHU
paspenieHus Cyne0HO-CJIEICTBEHHBIX OPTraHOB, 3a KOTOPHIMH OHU
yucnArcs.  McnbiTyeMbIM M3 4YMclia  OCYXKAEHHBIX — CBUJIAHUSA
pa3pemarTcs Ha OOIIMX OCHOBAHUSIX ).

I1.11: «llepenncka HCOBITYEMBIX, HAXOMSIIMXCS B OTICICHUH
CyneOHO-TICUXUATPUUECKOH  DKCHEePTU3bI,  MPOU3BOAUTCS IO
KOHTPOJIEM OPTaHOB, 32 KOTOPBIMU OHU YUCIIATCS».

I1. 23: «B HCKIIOYMTENBHBIX CIy4asX K HCHBITYEMBIM B KaueCTBE
KpaliHEeW Mephl JOIyCKAeTCsl IPUMEHEHUE HAPYYHUKOB, CBA3bIBAHUS

171



WINA IPYTUX HEOOXOOUMBIX Mep B COOTBETCTBUU ¢ 3akoHOM PT «O
MUJTULINY.

Ucxons u3 monoxenuit 3akoHa «O TMCHUXHATPUUYECKONW MOMOIIMY,
OOLIECTBEHHbIE OPraHMU3allMM MOTYT IIOCEIIaTh IICUXMATPUUECKUE
YUPEXKJIEHUS C LIEJIbI0 OCYLIECTBICHUS MOHUTOPUHTA. B TO e Bpems,
ctaThbs 41 3akoHa HE KOHKPETU3HMPYET, C COIJIACUS WM I10 IpOCchoOe
KaKMX HWMEHHO JHI] OOIIECTBEHHbIE OpraHu3aliy  BIIPaBe
OCYIIECTBIISITh OO0IIECTBEHHBIM KOHTposib. Ilo cmbicay, ckopee,
MOJIpa3yMeBAIOTCS  JIMIA, T[OMEIICHHbIE B  ICUXUATPUYECKUI
cTanioHap. B TakoM ciydae, BO3MOXHOCTb MPOBEACHHUS
OOIIECTBEHHOIO MOHHUTOPHHIA 3aBHCUT OT MPOCHOBI HIIM COTJIAcHs
MCUXUYECKH OONBbHOTrO JsHia. TakuMm o0pa3oM, OOIIECTBEHHAs
OopraHu3aiusi HE MOXET 10 CBOEH HHHUIMATUBE IIPOBECTH
MOHHUTOPHHT 0€3 HAIWYHS TPOCHOBI MIIM COTJIacHs MaIeHTa (eciu, K
puMepy, OTKY1a-1100 MOCTYIHIIA uH(popManus 0
3noynorpedinienusx B [1Y, HO ManmueHT WM ero poJCTBEHHUKU HE
XOTSAT pacKpblBaTb CBOM JaHHblE). Kpome Toro, 3akoH He
perJaMeHTupyer, KakuM o00pa3oM JObKHA ObITh  odopmiieHa
npock0a WM corjiacue TMalueHTa — NUChbMEHHO WM ycTHo. U
OTCIOJIa TaKXKe CIIEAyeT BBIBOJ, UTO €CITU OTCYTCTBYET MPOChDOa MiH
corjacue ManueHTa, TO OOIIECTBEHHBIM KOHTPOJb HE MOXKET OBITh
OCYIIIECTBJIEH.

l'oBopst 0 mpaBunax mocemenus [1Y, 3akoH OTChUTaET K ycTaBaM U
nonoxkeHusasMm [1Y. Ilynkr 52 [lonoxenus «O ncuxuaTpuyeckoi
00JIBLHUIIE» TOBOPUT O TOM, YTO JOCTYII B JeueOHbIe yupexxaeHus 1Y
paspemnieH Tosibko nepconany [1Y. OcranbHble UIa TOMYCKAOTCS B
UCKIIIOYMTENBHBIX ~ CIydasX C pa3penieHusi TJIaBHOTO Bpada
(3amecTuTeNs) OOJMBHMIIBI M 3aBEYIOLIETO0 OTHAEIEHHWEM, a B HUX
OTCYTCTBHE — JIEKYpPHOTr'O Bpaya.
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Xots 3akoH «O NCUXHMATPUUYECKOM MOMOUIM» TOBOPUT TOJBKO O
«COINIACOBAHUM»  YCIIOBUM  IIOCEIIEHHs C  aJIMHUHHUCTpPALUEH
YUPEXJIEHUS, a HE O MOIYYEHUM Pa3pELICHMs], IpU 3TOM, B 3aKOHE
JIEJIaeTCsl OTChUIKA K IIOJOXKEHUSIM, a B IOJIO)KEHUM TOBOPUTCS O
paspeluTenbHON cucteme nocemenus [1Y mocTopoHHMME HLaMu,
TO €cTh, agmMuHucTpauus IIY Moker oTkasaTb B IOCELEHUU
0O0I11€CTBEHHBIM OPraHU3aLUsAM, CChLIAsICh Ha MOJI0KEHUE.

128
Hapronozuueckue oucnaucepul

Obecneuenue Jofei, CTpaJaroInX HapKOJIOTUYECKUMU

3a00J€BaHUAMH,  MEAMLMHCKOW M  COLUUAIBHOW  IOMOUIBIO,

peryﬂnzpyeTcsl 3akonoM PT «O napxonoruueckoi nomouin» ot 2003
129

roja. Hapkonorudyeckas mnoMOIIb OCYIIECTBIISCTCS HAa OCHOBE
IPUHIMIIOB MWJIOCEpAUS M TYMaHW3Ma, a JMLIa, CTPAJarolliue
HApKOJIOTUYECKUMU  3a00JIeBaHUSMU, UMEIOT  I[paBO  Ha

YBAXKUTCIBHOC U T'YMAHHOC OTHOLICHHUC, MCKIIOYAIOIICS YHUIKCHUC
YCIIOBCYCCKOI'o JOCTOMHCTBA, HO 3aKOHOM HE€ IMPEAYCMOTPCH 3aIlpeT
IOBITOK MW »XKCECTOKOI'O 06pameH1/m B OTHOIICHHWH HAPKOJOTMYCCKHU
OOIBHBIX U MauCHTOB HAPKOJOTHUYICCKOI'0 JUCITAHCEPA.

[Tomemienne B HApKOJOTMYECKUN JHCHAHCEP OCYIIECTBISETCS C
corjacus WIX MO NMpoch0e HAPKO3aBUCHUMBIX JIUL, HO B HEKOTOPBIX
ClIy4asX, HallpuMep, KOrJa YeJIOBEK MPEACTaBISAET OMacHOCTb JUIS
ce0sl UM OKpYXaroIIMX, €ro MOTYT CPOYHO TOCIMUTAIU3UPOBATH B
HApKOJIOTUYECKUH JHcraHcep Oe3 IMOyd4eHHUs MpeABAPUTEIHHOIO
COIJIaCHsL.

CornacHo nonoxenussM 3akoHa PT «O HapKoOIOrn4eckoi moMOIIN»
(ct. 7) nuua, CTpajarolIe HApKOJIOIMYECKMMH 3a00JIeBaHUSAMHU
UMEIOT MpPaBO Ha Mmojadvy kajno0 W 3asBIE€HUN B rocydapCTBEHHBIE

128 OT4yeT MO pe3yJibTaTaM MUJOTHBIX OCEIleHUH 3aKPBIThIX yUpeXJeHUH B
Pecny6sinke TamkukuctaH, Bropo nmo nmpaBam yesioBeka (4ieH Koasuiuu HITO npoTuB
nbeIToK), Jyumante 2014.
129 Ax60opu Mapxavcu O Pecny6siuku Tamkukuctan 2003 rog, Ne12, cr. 695.
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OpraHbl, CyA, YYpeXICHHs | opraHmsauuu. llpum oxa3aHum
HApKOJIOTMYECKOM IMOMOIIM JIMIA, CTPafalolie HapKOMaHHEH,
TOKCUKOMaHHEH 1 alKOTOJIM3MOM, BIIPaBE MPHUIIIACHTH a/IBOKATA HIIH
HHOI'0 3aKOHHOI0 MNpCACTAaBUTCIIA JId 3allldTbhl CBOUX IIpaB H
3aKOHHBIX MHTEPECOB B HOpSIIKE, IPEeTyCMOTPEHHOM
3aKoHOAaTeabCTBOM (CT. 11 3akoHa «O HApKOIOrMYECKON TOMOIIN).

MenuuuHckue pabOTHUKU HAPKOJOTUYECKOTO YUPEKICHUS 00SI3aHbI:
1) obecrneunBaTh YCIOBUS JJS BEIEHUS IEPEMHCKH,

HampaBlieHUs:  kanoO, 3adBIEHUH W  THCEeM B  OpraHsbl

roCyJapCTBEHHOM BJIACTH, POKYPATYPY, CYII, a TAKXKE aJBOKATY;

2) wuHpOPMUPOBATH  POJCTBEHHHUKOB MM  3aKOHHOTO
MPEACTaBUTEINS TAIMEHTa, a MPU UX OTCYTCTBUM MHOE JIUIIO IO €ro
yKa3aHuio 00 M3MEHEHHSX COCTOSIHHSI €ro  3/J0pOBbS U
YpE3BBIYANHBIX TPOUCIIECTBUSX C HUM;

3)obecrneunBaTh 0€30MACHOCTh HAXOJAIIMXCS B CTAIMOHAPE

1
ManuCHTOB, KOHTPOJIMPOBATH COACPKAaHNEC MMOCBIJIOK U MEpCaay. 30

Bce numa, Haxopsmpecs Ha U3JICUCHHMM MM OOCIICIOBAaHUU B
HApKOJIOTUYECKOM CTAallMOHApE MMEIOT CIICAYIONIME MpaBa: BECTH
MEPeNUCKy B YCIOBHSX, HWCKIIOYAIONINX IEH3YPY; IOIyYarh
nepesavyy U MOChUTKY;, MPUHUMATD MOCeTUTe/Ieil B IpUueMHbIe THH
H 4Yachbl. JTH MPaBa MOTYT ObITH OTPAHUYEHBbI JICYAIIUM BPAuOM
U 3aBEIYIOIUM OTAEICHUEM JIMIIb 1O KpalHeli HeoOX00UuMOCmu 6
uHmepecax 300p08bsi UIU OE30NACHOCMU CaAM020 00IbHO20 U0
opyeux uy.

131
Jloma-unmepnamul 015 npecmapenvix U UHBAIUOO8

HpCCTapC.HBIC U HUHBAJIUABI MOTYT OBITH NOMCHICHBI IO PCHICHUIO
cyaa (HO OpeACTAaBJICHUIKO OPraHoOB COILIMANIbHOM 3aII_II/ITBI) B

130 3akoH PT «O Hapko/ioruyeckoil momoiuy, ct. 20.
B! Oryer no pe3yJibTaTaM MUJIOTHBIX OCEIeHUN 3aKPbIThIX YUPEXJEeHUHN B
Pecny6sinke TamkukuctaH, Bropo no npasam 4yesioBeka (wieH Koanumuu HIT0 npoTus
nbeIToK), Jyumante 2014.
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YUPEXKIEHUSI COLUANbHOTO OOCTyXHBaHUS 0Oe3 WX corjacusi B
cllydasix, €ClIM OHHM JIMIICHbl yXOAa M TPUCMOTPa CO CTOPOHBI
POJCTBCHHHUKOB WJIM WHBIX 3aKOHHBIX MPEJACTABUTENICH, U MPH 3TOM
HE CIIOCOOHBI caMH ce0si 0OCITY>KMBATh WM HE CIIOCOOHBI aKTHBHO
IIepEABHTAThCS, WIM IIPU3HAHBI CYIOM HexeecnocobHeMu. 2 Taxke
OHM MOTYT OBITh TMOMEIICHBI B 3TH YUYPESKICHHUS HAa OCHOBAHUU
3asBJICHUS W TYTEBKU TOCYIAPCTBEHHOTO OpraHa IO COIMAIbHON
3aIIuTe.

I'paxnane, mnpeOblBarollue B  CTAMOHAPHBIX  YUPEXKICHUAX
COLIMATILHOTO  OOCIYXMBaHUS, HMEIOT IPaBO Ha  YCJIOBHUSA

IMPpOXUBAHMA, OTBCYAKOIINUC CaHHUTAapHO - TUTUCHUYCCKUM
Tp€6OBaHI/I$IM U HOpMaM; Ha YBAKHUTCIbHOC U T'YMAaHHOC OTHOUICHUEC
CO CTOPOHBI pa6OTHI/IKOB COIIMaJIbHBIX CJ'Iy>K6; CBO6OI[HOC
IIOCCIICHUC Hux aZIBOKaToOM, HOTapuycom, 3aKOHHBIMH

IPEJCTaBUTEIISIMU, MPEACTAaBUTENIMHI OOILECTBEHHBIX 00BbEeINHEHUN
U CBSILEHHOCIYXUTEIAMH O(UIHUAIBHO  3apeTUCTPUPOBAHHBIX
PEIMTUO3HBIX OpFaHHSaHHﬁ, a TAaKKC€ POACTBCHHUKAMU U JPYTrUMHU
aunamMu. PabOTHUKY COIMANIBHBIX CIIYKO, B CBOIO OY€pe/ib, 00S3aHbI
YBAXUTCIbHO U TYMAaHHO OTHOCUTLCA K MPECTAPECIBIM, HHBAJIUAAM U
APyruM IOJIb30BATCIIAIM  COLUAJIBHBIX YCIYyr, W HE JOITYCKaTb

JIEUCTBUI, HAHOCSIIUX UM BPEL WU yLLlep6.133

[Tockonpky B CBOOOAHOM JOCTyre YCTaBOB JTOMOB-WHTEPHATOB
HaliieHo He ObUTOo, TO OBLIM MpOaHATM3UPOBAHBI UMEBIIHECS Y CTaB
JIOMa-wHTEPHATA TPECTapebIX M WHBAIUIOB SIBaHCKOTO paiioHa OT
2014 roma wm VYcraB [T'ocynmapctBeHHOro yupexaeHus «Jlom
npecTapenbix 1 tHBanuI0B I. Typcynsaae» ot 2007 roaa.

132 Cratps 12 3akoHa PT «O conpasbHOM 06CTy>KUBaHUM».
133 Cratpu 5, 10, 27 3akoHa PT «O corpasbHOM 06CTyKUBaHUN».
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Paspemienrie Ha BpEMEHHBIM YXOI W3 YYPEKICHUS IMPECTAPENbIX,
WHBAJIUJIOB U TICUXWYECKH OONBbHBIX jgered ¢ 'Y «/lom-uHTEpHAT
MpeCTapenbiX U UHBAIUIOB SIBaHCKOTrO paioHa» MPEAOCTABISAECTCS B
clIy4ae JIMYHOW HEOOXOJUMOCTH, MO PEKOMEHJAIMHA Bpada W IPH
MOJYYECHUH PACIIMCKHU POJICTBEHHUKOB HA MEPUOJT 10 3 MECSIIEB.

CornacHo Ycrapy 'Y «J/lom mnpecrapenblx M HWHBAIUIOB T.
TypcyH3ane» paspelieHue Ha BPEMEHHBIH YXOJ U3 YUPEKICHHS
IIPEIOCTABIISCTCS HA OJMH MECSLI.

IIepeBog muua ¢ I'Y «JloM-MHTEpHAT NpecTapesblX U MHBAIUIOB
SIBaHCcKOrO paiiona» B Apyrod JlOM-MHTEpHAaT WM IIOJIHOE
paspelieHne  HOKMHYTh  JlOM-MHTEpHAaT  MPOU3BOJIUTCS IO
paspemieHuio0 ['ocynapcTBEHHOro ATEHTCTBAa COLMAIBHOM 3aliUThI
HaCEJICHUS.

Taxkum o6pazom, Jinna, coaepkaliuecs B 10Me-UHTepHATe, He MOTYT

134
CBO60,I[HO 10 CBOEMY KCIIAHUIO ITOKUJAATh YUPCIKICHUC.

135
Jemckue yupestcoenus

CneyuanvHas wKona u Cney.IITJI (cneyuanvHwiil
IpogheccuonanvHo-mexnuuecKkutl iuyerr)

Cormacio VYIIK PT npuHynurensHoe coaep:KaHMe JIMLA B
BOCIIMTATEILHOM YUYPEXKIECHUU JOIYCKAETCS TOJIBKO [0 PELICHUIO
cyna, cy)n,I/I.l36 B nacrosimee Bpemst Komuccus mo npaBam peGeHka
HE MPUHUMAET pEelIeHHEe O MOMENIeHMH peOeHKa B CHeIHalIbHOE

134 JTlynkTsl 3.8, 3.9 YcraBa.
135 . .
OTueT no pe3yJsibTaTaM MUJOTHBIX NOCELIEHUN 3aKPBIThIX YYpeXKJeHU! B

Pecny6sinke TamkukuctaH, Bropo no npasam 4yesioBeka (wieH Koanumuu HIT0 npoTus
nbeIToK), Jyumante 2014.
136 cT. 11 YIIK PT.
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BOCIIUTATEIbHOE YYPEKJECHHUE, HO MOXKET XOAAaTaliCTBOBATb IEPE]
CyIOM O IIOMECIIEHUH HECOBEPIICHHOJETHUX B CIECLUAIbHBIC
y4eOHO-BOCIIMTATENIbHBIE  YUPEXKICHHs, yroJOBHbIE Jela U
MaTepuajgbl B OTHOIICHWH KOTOPBIX OBLIM MpekpameHsl (115

IMonoxenust o Komucenn o npasam peGerka™’).

CIITJI u cnenumanpHas MIKOJA BXOJAT B cUCTeMy oOpazoBaHust PT u
UMEIOT CIEHUANbHbIE YCIOBHS OOyYeHHUS W BOCHUTAHMS, OCOOBI
o0pa3oBaTeNnbHbIii KJIUMAaT ©W B COOTBETCTBUM CO CBOMMH
NOJIO)KEHUSMU  JIOJDKHBI ~ OOEcCreunMBaTh  MEAUIMHCKYIO U
COLIMAJIbHYIO peaduiuTanuio, oO0ydeHHe U NPOPECCHOHANBbHYIO
NOArOTOBKY  JIeT€ll U NOJPOCTKOB,  HYXJAIOIIUXCA B
IPOIOJDKUTEIHHOM JICYCHHH, UMEIOMINX (U3NIECKHE, ICUXUIECKHE
OTKJIOHEHHUSI WM TOBEIEHHWE KOTOPBIX CUUTAETCS OIMACHBIM IJIf
oOrrecTBa.

OueBunno, uro CIITJI u cnenuanbHas mKoja MpeaHA3HAYCHBI IS
JETeH W MOAPOCTKOB, MOBEJICHUE KOTOPBIX CYMTACTCS OMACHBIM JIIS
obmectBa. B cnemmkony nmomeniatores aetu crapiie 10 et u kpome
0oOydYeHHUs, C HUMH TaKXe MPOBOAWTCS BOCHHUTATEIbHAs padoTa |
MeIuKO-colanbHas peadbmimuramus. Yro kacaercs CIITJI, To
3akoHoM «O0 o00pa3oBaHMM» HE YCTaHABIMBAETCS BO3pAcT, IO
JOCTHKEHUIO  KOTOPOTO  HECOBEPUICHHOJNETHHH MOXET OBbITh
nomemnieH B CIITJI. Ilpodeccuonansuoe obpazoBanue B CIITJI
OCYIIECTBIISIETCS. B COOTBETCTBHHM C I€PEUHEM HAIpPaBICHUNU H
CIeNUATBLHOCTEN MPOGECCHOHATHPHOTO 00pa30BaHUs I TaKOTO JKE
YPOBHS yYaIIMXCSA, YTO W B OOBIYHBIX YYPEHKICHHUSIX CHCTEMBI
Ha4aJIbHOTO MPO(eCCHOHATHFHOTO 00pa30BaHMS.

17 YTBepxzaeHo [loctanosienueM [IpaButesnsctBa 1 aBrycra 2008 roga.
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[Tonoxxenne o pecnmyOIMKAHCKOM CIIELIIKOJE, YTBEPKICHHOE B
okTsi0pe 2003 roma Munuctpom obpazoBanus PT, I'enepanbHbIM
npokypopom PT wu 3akon PT «O6 oOpa3zoBanum» HE
OpeIyCMaTpUBAIOT  CHEIHATIBHBIX  00s3aTENIbCTB  COTPYIHUKOB
CHELILIKOJIBI IO 3aIIPETy MPUMEHEHUS IBITOK U KECTKOI0 00palieHus
B OTHOLICHMU JeTeld, HaxoJAUIMXCsl B cHelmkose. XoTs
[Tonoxenue nmpeaycMaTpuBaeT OpraHU3alMI0 MEIUIIMHCKOTIO IIyHKTa
B ILIKOJIE, OHO HE IpeIycCMaTpUBAeT IPOBEAECHUE O00s3aTEIbHOIO
MEIUIUHCKOI0 OCMOTpa IPH MOCTYIUIEHUH JAeTell B CHEIIKOIy Ha
IPEMET BBISABICHHE CJICJIOB MBITOK M KECTOKOTO OOPAIICHHUSI.

Tpuemnux-pacnpederumens 0ns HecosepuenHoaemuux npu MB/[ PT

[IpueMHUK-pacnipeeNuTeNb s HECOBEPIICHHOJETHUX BXOJUT B
Cnyx0y o npoduIaKTUKe NpaBOHAPYIICHUI cpenu
HecoBepiieHHONeTHUX U Monoaexu MBJ[ PT. Ilomemenue wu
npeObiBanue  gered B [IpuemHuUKe-pacnpenenutene s
HECOBEPIICHHOJIETHUX omnpenensercs NHCTpyKunen, yrBepKaeHHOU
[Ipukazom Munucrtpa BHyTpenHux nen PT 3a Ne210 26 mapra 2009
rona. MHCTpyKIus yCcTaHaBIMBAET, 4TO B cBoel pabdore [Ipuemuuk-
pacnpenenuTesib  PyKOBOACTBYETCS ~ NPUHLUMIAMU  HAWIYYIIUX
UHTEpecoB pebeHKa, cBOOOBI BBIPAXKEHHSI CBOMX MBICICH, a TaKxke
HENPUMEHEHHs B OTHOIIIEHUU peOeHKa HaKa3aHUi U OecuenoBeYHOro
oOpamenus. B mpunoxxennu 1 k MHCTpyKIMu comepxkarcs nmpaBuia
OKa3aHMs MEIUIUHCKUX yCIyT HECOBEPILIECHHOJIETHUM,
HaxoxsmuMces B [IpuemMHuke-pactpenenurene. B aTom npuiioxkeHnn
YCTAHABJIMBAETCS, 4YTO MNpH  MOOCTywieHMu B  [IpuemMHuK-
pacrpenennuTens BCce JETH MOJIEKaT MEIWIMHCKOMY OCMOTpPY Ha
MpeJMET  BBISIBIICHUS  3a00JIEBaHUS TEIWKYJIe3a M KOXKHBIX
3aboneBanuii. Bompoc oOcnenoBanuss pebeHKa Ha TpeaMET
MPUMEHEHHUS TBITOK UJIH )KECTKOT'O OOpaIeHUs] B 3TOM MPUIOKESHUH

HC YIIOMSHYT.
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V. PEKOMEHJAIIUU IIO PATUOUKALIIMU OKIIIIT U
CO3JJAHMIO HIIM B PECITYBJIMKE TA/IZKUKUCTAH

B HocIeqHuE roabl [IpaBuTenbcTBO Tamxuxkucrana
MPOJIEMOHCTPUPOBAJIO  MOBBIIIEHHYKD  OTBETCTBEHHOCTH 11O
BBIMIOJTHEHUIO HOPM, KacaroIuxcsi 60pbObI ¢ MbITKaMU U paboThI O
patudukanuun PakynpratuBHoro IIporokona k Konsenuuu npoTtus
neiTok (DIIKIII). Takum oOpa3zom, npuHstue PecrmyOnukoit
Ta/pKUKHCTaH Mep 10 CO3JaHUI0 MEXaHW3Ma OOIIeCTBEHHOTO
KOHTpOJisA, a Takke HIIM sABnsieTcs JOTMYHBIM M CBOEBPEMEHHBIM
maroM B jiefie OOphOBI C TBITKAMU. B yensax 6vinonHeHus c8oux
MeAHCOYHAPOOHBIX 0053amenbCme No NPABam Yelo8eKd U NOGbIULEHUS
aghhexmuenocmu  60pvoLl ¢ neimkamu 6  Tadxcuxkucmarne
IIpasumenvcmay PT pexomendyemcs:

A. Patupurkanus O@IKIIII

e [lonaepxaTe mnpoBeneHHEe HHGPOPMAIMOHHBIX KaMIaHHUH
CpeaM HaceleHus U OOLIECTBEHHBIX OOCYKICHUN ¢ yuacTHEeM
IIPEACTABUTENIEN OTBETCTBEHHBIX I'OCYAAPCTBEHHBIX OPIaHOB
Y MEXITYHApOJHBIX JKCIEPTOB I Pa3bsICHEHUS IOJIOKEHUN
3TOr0 JAOrOBOPa M BO3MOXHBIX MOJECIEH IO CO3JaHUI0
IIPEAYCMOTPEHHBIX HallMOHAJIbHBIX IIPEBEHTHUBHBIX
MEXaHM3MOB, €  0O0s3aTeIbHBIM  ydyacTHEM B  HHX
IpaXkJIaHCKOTO OOIIeCTBa;

e [Jloanucare u paruduuupoBarb PaKyaIbTaTUBHBIA MPOTOKOI
k KomBennum OOH npoTuMB NBITOK M JPYIMX KECTOKHX,
0ecyeIOBeYHBIX U YHIKAIOIIUX YEJIOBEYECKOE JOCTOMHCTBO
BUJIOB OOpAIICHUsI U HAKA3aHUS;
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e Vupeauts >ddexTtuBHBI HammoHambHBIH NPEBEHTUBHBINA
MEXaHHU3M M HaJIeIUTh €ro BCEMU HEOOXOJUMBIMU pecypcaMu
U TOJHOMOYUSMHU  JJIi  TPOBENEHUS  PEryJSIPHBIX,
HE3aBHCHUMBIX, HEOXKUJAAHHBIX U HEOTPAHUYEHHBIX BHU3UTOB C
MHCIEKIMEH BO BCE MeCTa COAEpPXKAHUS IOJ CTpPaKeu.
[TpoBepsitome TOJDKHBI UMETh BO3MOXKHOCTH OecefoBaTh ¢
3a/IepKAaHHBIMU WM 3aKJIFOUEHHBIMU HaeHE.

B. HanmoHa/IbHBIi NPeBEeHTUBHBIA MeXaHU3M

s ueneit yupexxnenus HIIM neob6xoaumo:

1. Onpenenuth Bce MeCTa JIMIIEHUSI U OTPpaHUYEHUSI CBOOOIbI;

2. ObecreynTh JOCTYNl WHCTHTYTOB TPAXKIAHCKOTO OOIIEeCTBA IS
MIPOBEICHUS] MOHUTOPUHTA MECT JIUIIICHUSI U OTPAHUYCHUSI CBOOO/IBI;
3. [IpoBectu ananmu3 cymectByrommx moeneir HIIM u ombita
JPYTUX CTpaH U MoAo0paTh HauboJee MoAXOAAIYI0 MOJEIb B
ycnoBusax PT;

5. PazpaboraTh 1 npuHATH 3aKk0H 00 HIIM.

C. UHCTUTYT YNIOJIHOMOYEHHOI0 110 PaBaM YeJioBeKa B
Tan:xkukucrane

I[J'IS[ YKPGHHGHI/ISI I/IHCTI/ITYTa yHOJ’IHOMOLIeHHOFO 10 HpaBaM
yeJIoBeKa He0OXO0IUMO:
e (OOecneunTh HE3aBUCUMOCTH YTOIHOMOYEHHOTO MO MpaBaMm
YEeJI0BEKA;
¢ VYIOJIHOMOUYEHHOMY IO TPaBaM YeJIOBeKa HEOOXOIUMO BECTH
HA/JIeXKAIIYI0 OTYETHOCTh IO CBOMM BU3HMTaM B 3aKPBIThIC U
MOJTY3aKPBIThIE YUPEKIEHUS U PErylsipHO 0OHApOIOBaTh
pE3yNbTaThl MPOBEPOK U MOCEHIEHUM.
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Kpome »9Toro, momkHBI OBITh  BBIIIOJHEHBI  PEKOMEHIAITUHU
MexnyHapoaHOro Koopaunanuonsoro Komurera o
HAI[MOHAJHHBIM HHCTUTYTaM TpaB YeJIOBEKa. A IMEHHO:

VIIl.  Jlo6aButh B 3akoHoAaTeabcTBo 0 HUITY moanomMoums mo
710060 pPOBaHUIO patudukanuu MEXTYHAPOTHBIX
JIOTOBOPOB

VIIl. 3akpenute  mpouenypy orOopa W Ha3HAYCHUS
COTPYJIHUKOB B COOTBETCTBYIOIIIEM 3aKOHOAATEIHCTBE

IX. 3aKkpenuTh B 3aKOHOJATENBCTBE /pa3paboTarh MOIUTUKY
U TPOILETYPY, NO3BOJSIONIYIO OOECIIEYHUTD IIIOPATH3M B
cocrase HUITY

X. HUIIY cnenyer BO3mepxkaTbCsAd OT ydacTHs B IIpoliecce
npenocraBineHus 1okiaanoB B opransl OOH mo mpaBam
YeJI0OBeKa B COCTAaBE MPABUTEILCTBEHHOM JiesIeraliu

XI. ['ocymapctBy HEOOXOAMMO OOECHEeYUTh aJeKBAaTHOE
(dbuHaHCUpPOBaHUE JIJIs BBINIOJHEHUS MaHaTa

XIl.  Bompoc o 3anepxxanuum u apecre HUIIY npomxen

pemaThbcsi CTOpoHbl BepXoBHOTro cyaa win OOJNBIIMHCTBA
ITapmamenrTa.

Tak kak MHOrME€ TroOCyAapcTBa B PETHOHE NPEANOWIM HHCTUTYT
OmOyncmena B kauectBe HIIM, a HekoTopsle rocynapcrsa

paccMaTpuBaOT TAKYHO BO3MOXHOCTbD, HeO6XOI[I/IMO IPpUHATL BO

138

BHUMAHHUEC HECKOJIbKO KITHOYCBBIX MOMCHTOB.

e boiee TJIY6OKOFO aHaJIn3a 3aClIy’KHBACT BOIIPOC O TOM, KaK

HHCTUTYT, PICHOJ'IL3y10H.IHI>i B OCHOBHOM MECXaHHU3M
paccMOTPCHUA )Ka.]'IOG, MOXKET aalTUpOBaThLCA K

138 JlaHHbBIe peKOMEeHZAIMH 6bLIN BbIpaboTaHbl Y9aCTHUKAMHU KOHpepeHIIuH
pexoMenaanuu koHpepeHiuu «PIIKIII B pernone OBCE: ero 3HaueHue U MeEXaHU3MbI
peasin3anuu», coctosiBirecs 25-26 Hosi6ps 2008 roga B [pare, Yexus.
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BBITOJIHEHUIO MPEBEHTUBHBIX (GyHKUWH. [loqoOHbBIN aHamu3
MOYKET MPHUBECTU K BBIBOAY O HEOOXOAMMOCTH CO3JAaHUS B
bropo OMOyzncMeHa HOBBIX CTPYKTYPHBIX IOJpa3AeieHUi C
coorBercTByommME pyHkusivu HIIM; o0ydeHus mraTHBIX
COTPYIHHUKOB IIpaBaM 4YEJIOBEKa; HaliMa IONOJHUTEIIBHBIX
JKCIIEPTOB M T.A. Takke MOMKET PaccMaTpuBaThCsl BOIPOC
BIIMSIHUA MOAOOHBIX NMpeoOpa3oBaHUi HA OOILYIO HIECOJIOTUIO
bropo OMmOycmena.

CnenyeT mnpoaHaaM3upoBaTh IMOCJIEACTBUS BO3JIOXKEHHS Ha
uHcTuTyT OMOyncmena ¢ynkuuit HIIM ¢ Touku 3peHus
IIPUBJICYEHMS JONOJIHUTENBHBIX pecypcoB. CTOUT U3Yy4HTh
CYLIECTBYIOIYIO CTPYKTYpYy Bropo OMOyncmena Ha npeamer
ee coorsercTBus HoBoMy Mmanpaary HIIM wm paccmorpers
11eJ1€C000pa3HOCTh  PECTPYKTYPHU3ALUU WIK JOINOJIHEHUS
HOBBIMHU CTpyKTypamu (Harpumep, HI1O).

Crnenyer yuutbIBaTh TOT GakT, yto Ha3HayeHue HIIM uarne
BCETO HE 03HAYAET MPOI0JDKEHHUE PadOTHI B OOBIYHOM
pexume, a TpedyeT onpeaeIeHHbIX U3MEHEHUI.

Crnenyet paccMOTpPETh BO3MOYKHOCTD CO3JJaHUS OTAEIBHOTO
oTzena B cucreMe amnmapaty OmOyacmana, pabota KOTOPOTO
ObL1a OBl ocBsIIeHa o Borpocam HIIM.

VI. CHACOK UCHOJIb30BAHHOM JIUTEPATYPBI

AHaJIUTHYECKHE MaTepuaJibl

1.

Daxynemamusnuiti npomokoa k Konsenyuu OOH npomus
NBIMOK U OPY2UX IHCECMOKUX, OeCcen08eyHbIX Uil
VHUMICAIOUWUX OOCMOUHCMBO 81008 00paLyeHUs U HAKA3aHUs
— PYK0B0OCmB0 no npumeHenuio, VInTep-amepukancKkuit
MHCTUTYT T10 ITpaBaM 4eJIoBeKa U Accolanus mno
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npeaoTBpauieHuto nbiTok. 2004. JloctynHo no ajgpecy:
http://www.apt.ch/content/files resfOPCAT%20Manual%20

Russian.pdf

2. «O neobxooumocmu pamughuxayuu PaxkyibmamueHo2o
Ilpomoxkona x Koneenyuu Ilpomus Ileimox u opyaux
HCECTNOKUX, OeCUeslo8euHbIX U YHUNCAIOUUX OOCHOUHCTNGO
obpawjenuss U HaKA3aHUsL U CO30AHUS HE3AB8UCUMO20
npeseHmugHo20 mexanusma 8 Pecnyobnuxe Tadocuxucmany,
(ananutuyeckas 3anucka) O0mecTBeHHBINH (HOHT
«Hotabeney, [lymante 2012, Arop: ['aninna JlepeBeHUCHKO.
HoctymHo no aapecy: http://notabene.tj/index.php/2012-08-
20-10-31-26/nashi-publikatsii

3. Cooeticmsue npedomspaujenuio nblmox u Opyeux uoos
AHCECMOK020 U YHUNCAIOWEe20 OOCMOUHCMBO 00PAYeHUs U
HAaKa3aHus 8 ncuxuampuyeckux yupesicoenusx. OTyeT mno
pe3yapTaTaM MOHUTOpHHra, Y cmanoBa M.P., JKypaesa, bropo o
mpaBaM 4eJIOBEeKa M COOI0IEHUIO 3aKOHHOCTH, [lymanbe, 2012.

4. Omuem no pe3yromamam NUIOMHBIX NOCEWEHU 3AKPbIINbIX
yupesxcoenuii 6 Pecnybnuxe Taoacukucman, Bropo 1o npaBam
yenoBeka (wieH Koamuuun HITO npotus neitok), dymante 2014.

5. Omuem no pe3yrbmamam NULOMHBIX NOCEUJEHUT 3AKPbLMbIX
yupexcoenuii 8 Pecnyonuke Taoxcukucman, @aza 2, bropo mo
mpaBaM 4esioBeka, r. Jlymanoe, 2015 T.

6. Hexomopulie 60npocet onmumusayuu pazpabamuléaemoco
Hayuonanvnoeo Ilpesenmusnozo Mexanuzma 6 Pecnybnuxe
Kaszaxcman, O6mectBenHas HabmoaaTenbHas Komuccus o

Ceepo-Kazaxcranckoit o6mactu u O0mecTBeHHOE 00BEANHEHHE
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http://www.apt.ch/content/files_res/OPCAT%20Manual%20Russian.pdf
http://notabene.tj/index.php/2012-08-20-10-31-26/nashi-publikatsii
http://notabene.tj/index.php/2012-08-20-10-31-26/nashi-publikatsii

«Pernonanpuelii LIeHTp HOBBIX HH(OPMAIIMOHHBIX TEXHOJIOTHIT»,
[TerponasnoBck 2012. JlocTyrHO 1O ajipecy:
http://www.zakon.kz/4487212-nekotorye-voprosy-
optimizacii.html

7. Cywecmeyowue mexanusmvl MOHUMOPUH2A MECM TUUUEHUS.
600001 6 Kazaxcmane u ux coomsemcmesue cmanoapmam
Q@IIKIIII. Ananutuyeckuil okyMeHT. LleHTp ucciegoBanus
MpaBoOBOM MOJUTHKUA - AnMatsl, 2009.

8. Ileimku u srcecmoroe obpawerue ¢ demvMu 8 KOHMeKCme
rocmuyuu 0131 HecogepuieHHonemuux 6 Tadacuxucmane, OO
«eHTp no npaBaMm peOeHKa».

JokymenThl B pamkax pasaun4Hbix oprano OOH (Coser no
NpaBaM 4YeJIOBEKa, crenuaabHbie JoKJIa 94Uk, Komurer OOH
NPOTHUB NbITOK H JP.)

9. ®axynbTaTUBHBIA MPOTOKOJ K KOHBEHITNH MTPOTHB MBITOK U
APYrux KECTOKHX, 0€ECUEIOBEYHBIX WU YHUKAOIIUX
JOCTOMHCTBO BUJI0B 06pameH1/1${ W HaKa3aHWsd, IPUHAT
pesomonueit 57/199 I'enepanbHoit Accambiien ot 18 nexadpst
2002 roxa. [loctynen no aapecy:
http://www.un.org/ru/documents/decl_conv/conventions/tortu

re_prot.shtml
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INTRODUCTION

The ratification of the Optional Protocol to the Convention against
Torture (OPCAT) by the Republic of Tajikistan can be one of the
important steps in prevention and effective struggle against torture.
The Implementation of the Optional Protocol results in the
establishment, appointment or support of one or more bodies to visit
detention facilities or national preventive mechanism (NPM).

In the past few years active discussions about the need to ratify
OPCAT and the introduction of an NPM system are ongoing in the
Republic of Tajikistan. Recommendations on this matter were made
by many UN bodies, examination of this issue is specified in plans of
actions on implementation of recommendations of the Universal
Periodic Review (UPR) as well as other UN bodies. Thus, the Action
Plan on implementation of the recommendations of the UN Human
Rights Council under UPR specifies studying possibilities and
carrying out of preparatory activities on ratification of Optional
Protocol to the Convention against Torture, establishment of NPM
and recognition of authority of the Committee against Torture to
receive communications for 2014-2015"%,

Upon the initiative of the Human Rights Ombudsman a working
group on visiting and monitoring of closed institutions was
established in 2013. Its main task is to study possibilities of
ratification of the OPCAT. The Working group consists of
representatives of the Human Rights Ombudsman, Parliament,
Executive office of the President of the RT, office of prosecutor and

139 National Plan of the Republic of Tajikistan on Implementation of recommendations
of state-parties of the UN Council in relation to the Universal Periodic Review of the
Republic of Tajikistan on Human Rights for 2013-2015, p. 1 (chapter rejected
recommendations).
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judiciary as well as representatives of academia and civil society. In
the framework of activities of this group, the group on monitoring
of detention facilities was established. It consists of representatives
of the Human Rights Ombudsman and institutions of civil society.
The Working group on monitoring of detention facilities functions
under the Regulation adopted by the Human Rights Ombudsman on
31 December 2013. From February 2014 to January 2015, the
monitoring group visited 9 closed institutions (temporary detention
center, pre-trial detention center, drug abuse clinic, reception center,
institutions for elderly care and etc.).

The NGO Coalition against Torture™* that unites 11 NGOs and 4
independent experts was established in 2012 in Tajikistan. The
Coalition is an important platform on promotion of amendments in
legislation and law enforcement practice on torture. One of the
priorities envisaged in the Coalition’s Strategy'*! is the promotion of
the establishment of a sustainable system of public control over
detention facilities as well as the ratification of the Optional Protocol
to the Convention against Torture and the establishment of a NPM.
Taking into account the complete lack of access to pre-trial detention
facilities, penitentiary facilities and military units as well as partial
access to psychiatric facilities and child’s special institutions, the
Strategy inter alia is aimed at cooperation with the Human Rights
Ombudsman on holding joint monitoring of detention facilities.
Members of the Coalition are active participants of the working
group on monitoring of detention facilities.

140 Coalition has its web-site since 2012 www.notorture.tj (in Russian, Tajik and
English languages).
141 Text of the strategy can be found at: http://notorture.tj/content/strategiya-

grazhdanskogo-obshchestva-po-borbe-s-pytkami-v-tadzhikistane
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This publication includes general information about the Optional
Protocol to the CAT, new practice of functioning of NPM in various
countries. We hope that this information will be useful for both
representatives of public bodies and civil society.

l. SHORT OVERVIEW OF RECOMMENDATIONS
OF THE INTERNATIONAL AND REGIONAL
HUMAN RIGHTS BODIES

Universal Periodic Review (2012)

The Issue about the need of ratifying the Optional Protocol to the
Convention against Torture by Tajikistan was raised in 2011 at the
session of the UN Human Rights Council on Universal Periodic
Review (UPR). In the final documents, in 8 recommendations**? to
Tajikistan it was proposed to ratify Optional Protocol to the
Convention against Torture. Though Tajikistan didn’t accept these
recommendations  “due to limited financial and economic
possibilities”, it was at the same time assured that country “will in
the future consider possibility of ratification of OPCAT”.**

The Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment (2012)**

“Take concrete measures to speed up the ratification of the
Optional Protocol to the Convention against Torture, and
subsequently establish an effective national preventive mechanism

142 Recommendations of the Working Group on UPR of Tajikistan (document:
A/HRC/19/3), rec. 90.1-90.5,90.8,90.12.,90.17.
143 Report of the Working Group on UPR, Tajikistan - Views on conclusions and/or
recommendations, voluntary commitments and replies, Human Rights Council,
Nineteenth Session, February 2012, A/HRC/19/3/Add.1
144 UN Special Rapporteur on torture Juan Mendez visited Tajikistan in May 2012 and
then arrived with a follow-up visit in February 2014.
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and ensure budgetary allocations to  equip the mechanism with
human and other resources sufficient to enable it to inspect all places
of detention regularly, receive complaints , initiate prosecutions and
follow them through to their conclusion ”.**°

In his report on the follow-up visit to Tajikistan, the Special
Rapporteur regretted that the Government has yet to ratify the
Optional Protocol to the Convention against Torture (OPCAT) and
create a National Preventive Mechanism (NPM) or similar institution.
The Special Rapporteur reminded the Government that the obligation
to prevent torture and ill-treatment is an obligation in its own right
and appropriate preventive measures must be taken to ensure
compliance with the Convention. The Special Rapporteur strongly
believes that Tajikistan would highly benefit from ratifying OPCAT
and from establishing and independent preventive monitoring
institution. He encourages the Government to engage with the United
Nations Subcommittee on the Prevention of Torture (SPT), which
has extensive experience with assisting Governments in
implementing their obligations to prevent torture, even prior to the
ratification of OPCAT. He insists that OPCAT can and must be
ratified in spite of financial constraints and on the basis of a limited
investment by the Government, and that the conditions necessary to
ratify the Protocol, such as the Action Plan and an active civil society,
already exist in the State. 1*°

UN Committee against Torture (November, 2012)

145 Report of the Special Rapporteur on mission to Tajikistan, January 2013, p. 99 (h).

Document A/HRC/22/53/Add.1 can be found at:

http://www.ohchr.org/Documents/Issues/SRTorture/A-HRC-22-53-Add1 en.pdf

146 Report of the Special Rapporteur on follow-up visit to Tajikistan, February 2015,

p.51. Document A/HRC/28/68/Add.2 can be found at:

http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTorturelndex.aspx
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“Take concrete steps, as a matter of priority, to ratify the Optional
Protocol to the Convention and establish an effective National
Preventative Mechanism which is resourced and permitted to
conduct regular, independent, unannounced and unrestricted visits
of inspection to all places of deprivation of liberty, with opportunity
for inspectors to speak privately with individual detainees. In the
meantime, grant unimpeded access to the ICRC and independent
non-governmental organizations to all places of detention, and
ensure that the Ombudsman undertakes regular, unannounced visits
to all places of deprivation of liberty, accompanied by medical
professionals, including to places of police custody, and that the

findings are made available publicly .**’

UN Human Rights Committee (July 2013)

“Institute an independent mechanism for inspection of all
detention facilities by relevant international humanitarian
organizations and/or independent national human rights non-

governmental organizations (NGOs) ”.**

UN Committee on the Rights of a Child (January, 2010)

e Ratify Optional Protocol to the Convention against Torture
and other cruel, inhuman or degrading treatment and
punishment (p. 75);

147 Concluding observations of the Committee against Torture on Tajikistan, November
2012, rec. N2 14, document CAT/C/TJK/CO2, can be found at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio
nID=328&Lang=en

148 Concluding observations of the UN Human Rights Committee on Tajikistan, August
2013, p.16. Document: CCPR/C/TJK/CO/2 can be found at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio
nID=623&Lang=en
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Establish mechanisms of independent monitoring of
standards of care and children’s rights in residential
institutions for children with disabilities (p.51);

Introduce mechanisms of monitoring of standards of care
in child care institutions and ensure a regular periodic review
of conditions of residence of children in these institutions

(p.45).

Organisation on Security and Cooperation in Europe

The Supplementary Human Dimension Meeting on Prevention of
Torture was conducted on 10-11 April 2014 in Vienna (Austria) in
the framework of obligations of State Parties to the OSCE on human
dimension. The following recommendations were adopted, inter

alia:

.149

Ratify the Optional Protocol to the UN Convention
against Torture (OPCAT) and establish a NPM, in
accordance with the OPCAT requirements. All NPMs should
have their mandate, powers and independence enshrined in
national law.

Ensure full on-going government cooperation and dialogue
with NPMs and the UN Subcommittee on Prevention of
Torture (SPT) to achieve progressive improvements in
detention policy and practice and the NPMs’ ability to carry
out their preventive mandate.

Ensure unimpeded and immediate access to all places of
detention, where people are or may be deprived of their
liberty, whether managed by public or private institutions.
Information on NPMs’ members and their mandate should be
made available to all detaining authorities.

149 http: //www.osce.org/odihr/116404
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e Ensure financial independence of NPMs to operate
effectively, including providing them with adequate financial
resources and ring-fencing their budgets if they are part of
another larger budget.

e Improve knowledge of detaining authorities and persons
deprived of their liberty of the NPMs’ preventive mandate
and torture prevention in general, including through seminars
or training.

e Systematically publish NPMs annual reports, and SPT and
European Committee for the Prevention of Torture (CPT)
visits reports and make all efforts to translate and make them
available in the main national language(s) as soon as possible.

e Ensure that national legislation requires authorities to
respond to NPMs recommendations and establish an
effective mechanism, composed of relevant State agencies,
international organisations, civil society experts and the NPM,
to follow up on NPMs’ and other monitoring bodies’
recommendations.

e Collect and publish data on the composition of the detained
population, including those with special needs and
characteristics, in order to inform action to reduce risk of
torture and other ill-treatment

e Prioritise changing the culture of policing, through on-going
training of police. States should ensure the accountability of
all ranks of law enforcement officials, including by taking
actions in response to allegations and convictions of torture
and ill-treatment.**°

150

http://www.apt.ch/content/files/region/eca/FINAL NPM OSCE%20Recommendation
$%2010%20April%202014.pdf
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1. OPTIONAL PROTOCOL TO THE CONVENTION
AGAINST TORTURE: GENERAL INFORMATION
AND MAIN PRINCIPLES

The Optional Protocol to the Convention against Torture™” envisages
the set up, designation or maintenance at a domestic level one or
several visiting bodies or national preventive mechanism (NPM).
The Optional Protocol shall enter into effect upon its ratification by
the State Party.

The Optional Protocol seeks to strengthen the protection of persons
deprived of their liberty by establishing, at both the international and
national levels, a preventive system of regular visits. Reports on
results of visits shall offer practical advice and suggestions as to how
to reduce the likelihood or risk of torture or ill-treatment occurring
and will be firmly based on, and informed by, the facts found and
circumstances encountered during the visits undertaken. 2

Main premise of the Optional Protocol is that the more open and
transparent places of detention are, the less abuse will take place.
Since places of detention are, by definition, closed to the outside
world, persons deprived of their liberty are vulnerable to, and thus at
risk of, torture, other forms of ill-treatment, and other human rights
violations. Inappropriate treatment can often arise due to poor

151 Resolution of the UN General Assembly Ne57/199 on Optional Protocol to the
Convention against torture and other cruel, inhuman and degrading treatment and
punishment (A/RES/57/199), adopted on 18 December 2003. (127 voted “for”, 4 -
“against”, 42 abstained). OPCAT entered into force on 22 ]une 2006. See also:

=en
152 The approach of the Subcommittee on Prevention of Torture to the concept of
prevention of torture and other cruel, inhuman or degrading treatment and
punishment under the OPCAT. Document CAT/OP/12/6, p.4.
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conditions and systems in detention places or inappropriate training
of those who are responsible for treatment of detainees.

The System set up by the Optional Protocol is focused on prevention
of violations, but not on their further response. The preventive
approach foreseen by the Optional Protocol is based on regular and
periodic monitoring of detention places by expert bodies for the
purpose of prevention of violations. In contrast, most existing
human rights mechanisms, including the UN Committee against
Torture, are monitoring the situation a posteriori, i.e. after receiving
allegations of violations.

Provisions of OPCAT extend beyond only visits. Thus, a NPM shall
conduct general preventive work including such activities as
educational campaigns, drafting of comments to current legislation
and new draft legislation as well as active work with authorities at
the level of policy-setting.

Important feature of the Optional Protocol is that it sets up a dual
system of prevention at the international and national levels. Thus,
Optional Protocol envisages establishment of the international expert
body in the UN as well as national bodies that shall be set up by the
State Parties.

2.1. International Preventive Mechanism -
Subcommittee on Prevention of Torture (SPT)
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The Subcommittee on Prevention of Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment (“SPT”) is a new
kind of treaty body in the United Nations human rights system. It has
a preventive mandate focused on an innovative, sustained and
proactive approach to the prevention of torture and ill treatment. The
SPT started its work in February 2007 is composed of 25
independent experts coming from various regions of the world.

Visits. Main task of the SPT is to monitor detention places and
present their conclusions, comments and recommendations on
improvement and changes to the authorities of State Parties. SPT
cooperates with State Party in implementation of objectives of the
Optional Protocol in compliance with principle of confidentiality.
This principle extends to all information which SPT collects during
visit to a country and dialogue and cooperation with public
authorities. Observations and recommendations are drawn into the
report on visit. Report is confidential and may be published along
with any comments by State Party only upon its request. SPT
publishes also an open annual report, however, it rather contains
general information.

Assistance and advice. The work of SPT is aimed inter alia at
cooperation with NPM. In the framework of cooperation with State
Party SPT monitors work of NPM and draws recommendations on
improvement of current situation and strengthening of opportunities
and mandate of the NPM. To provide assistance to State Parties to
OPCAT Subcommittee on prevention of torture drafted Guidelines
on National preventive mechanisms that complement provisions and
principles of the Optional Protocol and include practical
recommendations on set up and functioning of NPM.

2.2. National Preventive Mechanism (NPM)
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The OPCAT establishes main principles of work of national
preventive mechanisms, but it does not provide a clear answer to the
question of what NPM should be, their composition and structure.
According to article 18 of the OPCAT State Parties shall guarantee
the functional independence of the national preventive mechanisms
as well as the independence of their personnel, ensure that the
experts of the national preventive mechanism have the required
capabilities and professional knowledge and adequately represent
ethnic and minority groups in the country, make available the
necessary resources for the functioning of the national preventive
mechanisms and give due consideration to the Paris Principles in
setting up NPM. "3 There are two major characteristics of NPM:
institutional and functional.

2.2.1. Institutional framework of NPM

According to article 17 of OPCAT State Parties are offered three
options of creation of NPM: establishment, maintenance and
designation.

Option “establishment” is recommended to countries in which there
are no national human rights institutions (NHRI) and, that’s why
states have to create a new body to undertake NPM functions.

“Maintenance” was offered to those countries where NHRI already
existed (with all necessary functions) and in this case state should
only maintain their functioning.

Option “designation” is recommended to those countries where
NHRI already existed and their functions have to be expanded to
ensure compliance with provisions of OPCAT. It also relates to those

153 Principles relating to the status of national institutions (adopted by the UN General
Assembly Ne 48/134 in 1993).
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countries where there are several institutions on human rights and
visiting bodies that can be designated as one collective NPM.

a) Procedure of establishment

The Paris Principles call for transparent and universal inclusion in
procedure of establishment and appointment of members of NHRI.***
Involvement of all stakeholders (government agencies, existing legal
authorities visit, civil society and non-governmental organizations
(NGOs)) is an important aspect. Compliance with this
recommendation is the key for establishment of the NPM adapted to
the country context to ensure agreement of all stakeholders with
results. Legitimacy and reputation of the NPM depend on the quality
of the procedure of establishment of the NPM.

b) Legal framework

The Paris principles establish that such institution as NHRI shall
have a legal basis in constitutional or legal act of its state, but not in
by-laws adopted by the executive power'*. Set up of the NPM by the
legal act is a key of its effective functioning; it gives legitimacy to
organisation and is a guarantee of its independence. It is due to the
fact that it is more difficult to invoke changes in legislation than
amendments to bylaws of executive power. Indeed, in practice
countries that established currently NPM followed this.

¢) Independence

The Independence is one of the main requirements for NPMs
established by the article 18 of OPCAT. This article envisages
independence of NPM and independence of personnel.

v" Functional independence

154 Footnote 11, Principle B.
155 Footnote 11, principle A (2).
209



In accordance with article 18 State Parties (3) shall make available
the necessary resources for the functioning of the national preventive
mechanisms. It complements provisions established by the Paris
Principles'®®. According to Guidelines on NPM™’ developed by the
Subcommittee on Prevention of Torture (SPT) budget of NPM shall
be directed at permanent development of NPM.

Thus, there are main requirements on budget of NPM: it should be
sufficient for enabling the organisation to fulfill its mandate and only
NPM itself should decide on budget expenditures.

Besides, NPM shall have all required authorities for unhindered
performance of their activities in accordance with article 20 of the
OPCAT. These authorities are established in more details in the Paris
Principles, to which article 18 of the OPCAT is referring.

Finally, article 35 of the OPCAT states that NPM shall be accorded
such privileges and immunities aa are necessary for the independent
exercise of their functions.

v Independence of personnel

According to article 18 (2) of OPCAT State Parties shall take the
necessary measures to ensure that the experts of the NPM have the
required capabilities and professional knowledge. They shall strive
for a gender balance and the adequate representation of ethnic and
minority groups in the country.

156 “The national institution shall have an infrastructure which is suited to the smooth
conduct of its activities, in particular adequate funding. The purpose of this funding
should be to enable it to have its own staff and premises, in order to be independent of
the Government and not be subject to financial control which might affect its
independence.”, footnote 10, Composition and guarantees of independence and
pluralism, paragraph 2.
157 The First Annual Report of the Subcommittee on prevention of torture and other
cruel, inhuman or degrading treatment and punishment, CAT/C/40/2; 14 May 2008 r.;
chapter II, part B; paragraph 28; item vii.
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d) Composition

Article 18 (2) also states that members of NPM shall have certain
professional knowledge. Taking into account that definition
“deprivation of liberty” established by article 4 of the OPCAT is
quite broad, NPM shall have members with professional knowledge
— experts with various qualifications, specifically, doctors, social
workers, forensic experts, psychiatrists etc. Or there should be a legal
and financial possibility to engage such experts. Besides, in
accordance with article 18(2) of the OPCAT minorities and ethnic
groups in the country shall be represented in the NPM and gender
balance shall be taken into account.

2.2.2. Functioning of a NPM

Functions of a NPM as well as minimum powers that NPM should
have, duties of State Parties on NPM and certain details of work of
NPM are specified in articles 19-23 of the OPCAT.

According to article 1 of the OPCAT and preamble of this document
mandate of NPM is not limited to visiting places of deprivation of
liberty, but also it requires “adoption of measures in field of
education and combination of legislative, administrative, judicial and
other measures™®, It means that NPM should participate in much
wider types of activities aimed at prevention of above-mentioned
phenomena, for instance, in campaigns on raising of public
awareness and work with legislation®®®. As to the latter, it must be
added that article 19(c) prescribes that NPM shall have power to file
proposals and share their observations regarding current legislation.

158 Paragraph 5 of the preamble of OPCAT.

159 Nele Parrest, “The Concept of Prevention”, Presentation at the conference on OPCAT
in the OSCE region: Its Importance and Implementation, Prague, Check Republic, 25-26
November 2008; can be found at http://www.bris.ac.uk/law/research/centres-
themes/opcat/opcatdocs/prague2008/presentationparrestnotes.pdf

(last accessed - 20 June2012).
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a) Visits to the detention places. Definition of “detention places”

Regular visits of detention places by international and national
bodies shall be conducted without any additional permission.'®°

According to article 1 it is required to establish a system of regular
visits undertaken by NPM and SPT (Subcommittee on prevention of
torture). Several main features related to mandate of NPM on visits
can be identified: visits shall be regular’®'; NPMs shall be free to
choose the places they want to visit and the persons they want to
interview **2; to have opportunity of private interviews without
witnesses'®®; to have free access to relevant information'®* and to all
detention places, their installations and facilities.*®> NPM shall make
recommendations to the relevant authorities, and they in their turn
shall examine these recommendations. *°® Besides, guarantees of no
sanctions against those who communicated any information to NPM

shall be in place.'®’

The NPM should ensure that it has inventories for all places of
detention and keeps an archive of all relevant and available
information about places of detention and the treatment of persons
held there. The NPM should ensure that it has criteria for selection of
places to be visited which ensure that all places of detention are
visited regularly, taking into account the type and size of institutions
and their size and level of known human rights problem (whilst
leaving room for flexibility in the allocation of resources to ensure
that follow-up and urgent visits can be undertaken).

160 Art, 4 of OPCAT.
161 Article 1 of OPCAT.
162 QPCAT, article 20(e)
163 OPCAT, article 20 (d)
164 OPCAT, article 20 (a) (b)
165 QPCAT, article 20 (c)
166 QPCAT, article 19 (b) u 22
167 OPCAT, article 21
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Visit reports should focus on the most important issues, i.e. reporting
ill-treatment, gaps in policies, regulations, and practices, as well as
the appropriateness of conditions under which inmates are living,
reflecting systematic lack of protection of the rights of inmates. Good
practices should be noted and filed for systematic analysis. Cases of
deliberate ill-treatment should be analysed to identify gaps in the
protection of persons deprived of their liberty. Recommendations
should be well founded and should have a preventive focus,
addressing systematic gaps and practices (root causes); and be
feasible in practice. The NPM should, based on experience, develop
a strategy for the use of the report which should include submission
to relevant official bodies and tiers of government for publication,
dissemination and dialogue®®,

Article 4 of the OPCAT contains very broad definition of “places
of detention”.*® This definition also covers places which are not
official places of detention, but where persons are deprived of their
liberty. Provisions of OPCAT do not set out an exhaustive list of
places of detention under OPCAT to avoid an overly narrow and
restrictive categorization of places of detention.

168 Analytical self-assessment tool for National Preventive Mechanisms (NPM) A
Preliminary guide by the Subcommittee on prevention of torture regarding the
functioning of NPM. CAT/OP/1. 2 February 2012.
169 “1. Each State Party shall allow visits, in accordance with the present Protocol, by
the mechanisms referred to in articles 2 and 3 [SPT and NPM] to any place under its
jurisdiction and control where persons are or may be deprived of their liberty, either
by virtue of an order given by a public authority or at its instigation or with its consent
or acquiescence (hereinafter referred to as places of detention). These visits shall be
undertaken with a view to strengthening, if necessary, the protection of these persons
against torture and other cruel, inhuman or degrading treatment or punishment.
2. For the purposes of the present Protocol, deprivation of liberty means any form of
detention or imprisonment or the placement of a person in a public or private
custodial setting which that person is not permitted to leave at will by order of any
judicial, administrative or other authority.” Article 4 of the OPCAT.
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The following actual places of detention fall under scope of
application of article 4 (but not limited):

v" Police stations;

Security service facilities;

All pre-trial detention centers;

Remand prisons;

Prisons for sentenced persons;

Juvenile detention centers;

Immigration centers;

Transit zones in international ports;

Centers for detained refugees;

Mental health facilities and places of administrative detention.

AN N N U N N

<

Thus, NPM shall visit quite wide range of institutions, not only
“traditional facilities” such as prisons, pre-trial detention centers, but
also less “traditional” places. For instance, mental health facilities,
refugee camps, juvenile detention centers, immigration centers,
transit zones in international ports and so on.

b) Preventive mandate

As it was mentioned above, paragraph 5 of the OPCAT’s preamble
specifies “adoption of measures on education and combination of
various legislative, administrative, judicial and other measures” to
ensure effective prevention of torture and other cruel treatment. The
NPM shall have a strategy prioritizing legislation to be commented,;
for the treatment of an insufficient or missing legislation and for the
follow-up to any recommendation.

c) Organisational framework, planning

The work of the NPM should be understood to be an ongoing,
context-based process of development that is based not only on the
experience of the NPM itself but also on information, advice and
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experience from other relevant and reliable sources. Members and
staff should receive on-going training on, inter alia, methodological,
strategic, and ethical issues and they should participate in
developing working methods.

NPMs should develop policies and rules of procedure which address,
inter alia:

e Employment and dismissal of staff;

e Decision making;

¢ Organisation of the office, its work and budgets, including
visits to places of detention and drafting of reports;

e Sharing information within the NPM;

e Communication with other actors, including the SPT and the
press;

e Data protection;

e Employment of ad hoc external experts, necessary
qualifications and terms of reference for their work*™.

2.3. Models of National Preventive Mechanisms (NPM)
worldwide

Optional Protocol does not define type of National Preventive
mechanisms, but only establishes key standards and principles of its
functioning. Provisions of the OPCAT require set up of NPM as a
representative body from perspective of participation of both various
groups of society (participation of representatives of minorities,
principle of gender equality and so on) and experts with qualification
in various fields. Thus, NPM have to be comprehensive bodies.
Study of experience of other countries where NPMs were set up and

170 Analytical self-assessment tool for National Preventive Mechanisms (NPM) A
Preliminary guide by the Subcommittee on prevention of torture regarding the
functioning of NPM. CAT/OP/1. 2 February 2012.
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function enables selection of the most relevant model in countries
that only plan setting up of such mechanism.

Today State Parties of Optional Protocol to the Convention against
Torture introduced in their countries various systems of NPMs. All
existent models of NPM can be provisionally divided in several
groups.

First group: designation of NPM functions to already existing public
body which had previous experience of monitoring and/or visits of
detention places. In Estonia, since 18 February 2007 Chancellor of
Justice is a national preventive mechanism (NPM). Mexico and
Mauritius designated Human Rights Commission as NPM. One of
the most prevalent options is designation of Ombudsmen as NPM
(Costa-Rica, Denmark, Sweden, Finland), because, firstly, they are
independent institutions of protection of human rights; and, secondly,
it is less costly than opening of absolutely new body as it enables to
use already existing infrastructure and personnel of the office.

Second group implies joint participation of Ombudsman and NGO in

work of NPM (Ombudsman +). In Slovenia a model “Ombudsman +”
was introduced, whereby Ombudsman jointly with NGO is

designated as NPM. (The Law “On Ratification of OPCAT” as of

January 2007). Similar NPM functions in Moldova (the Law “On

amendments to the Law “On Ombudsman” adopted on 12 July 2006),
Armenia and Kazakhstan.

Third group envisages designation of several bodies as NPM. In New
Zealand 5 bodies perform functions of NPM — Human Rights
Commission, Ombudsman, independent body of oversight of police,
Child’s Rights Commissioner, Inspector of Army Penitentiary
Institutions and Trial Attorney General of Military Forces.
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Forth group envisages set up of new public body. In France, the Law
adopted on 30 October 2007 set up Inspector General on Places of
Detention, the 2009 Law in Paraguay established National
Committee on Prevention of Torture. At the beginning of 2014
National Center on Prevention of Torture and other Cruel, Inhuman
and Degrading treatment and punishment (hereinafter, ‘“National
Center”) was set up in Kyrgyzstan.

2.4. Participation of non-governmental organisations
(NGOs) in  work of national preventive
mechanisms

There are three levels of participation of NGOs in work of NPM: a)
NGOs can provide NPM with experts; b) members of NGOs may
take part in work of NPM; ¢) NGOs may work as part of NPM. Each
of these levels implies various degree of formality of relations
between NGOs and NPM. However, in many countries activities of
NGOs naturally fit to work of NPM. Contribution of NGOs to
preventive work is indispensible.

I11. PRACTICE OF SET UP AND FUCNTIONING OF
VARIOUS MODELS OF NPM

3.1. Model “Ombudsman +”
3.1.1. Kazakhstan
Pre-requisites of set up of NPM — public monitoring commissions

Prior to the ratification of the OPCAT systems of public control over
places of detention already existed in Kazakhstan and Armenia.
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In December 2004, Criminal Executive Code of the Republic of
Kazakhstan was amended and public monitoring commissions (PMC)
on oversight of the lawful rights and freedoms of citizens in
penitentiary facilities were set up.

Members of the Public monitoring commission shall have the right to:

o freely visit penitentiary facilities and pre-trial detention

centers in a team consisting of at least two members,

interview detainees upon their consent as well as receive

petitions and complaints on violations of their rights and
lawful interests;

e submit applications to the administration of the penitentiary
facility and pretrial detention centers, and (or) bodies of
prosecutor regarding their rights and lawful interests of
persons held in penitentiary facilities and pre-trial detention
centers.

The law, however, fails to provide public monitoring commissions
with the right of ad-hoc (unexpected) visits to penitentiary facilities
and pre-trial detention centers, which makes it difficult to obtain
objective information about the situation with the rights of

detainees®’*.

According to human rights organisations situation with visits to
penitentiary facilities has deteriorated after the return of penitentiary
institutions and remand centers under the authority of the Ministry of
Interior in summer 2011. There were cases of lack of access or
restricted access of PMC to penitentiary institutions in number of
provinces. Besides, several PMC mentioned more frequent neglect of

171 Shadow report of non-govermental organisations of Kazakhstan on implementation
of the Convention against torture and other cruel, inhuman and degrading treatment
and punishment by the Republic of Kazakhstan, Almaty, 2008, p. 22.
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recommendations of PMC by local departments of execution of
punishments without explaining reasons. Therefore, in the summer
2012, PMC of two provinces - Karaganda and Kostanay - announced
the temporary suspension of their activities. This decision, however,
was not unanimously supported by other PMC advocating despite
anything for maintaining access to places of detention.

Set up and functioning of NPM

The Republic of Kazakhstan signed the OPCAT on September 25,
2007 and ratified it on 22 October 2008. By the end of 2009 (one
year after the ratification of the OP), the NPM in Kazakhstan has not
been established. In February 2010, taking advantage of existing at
the time discrepancy between the Russian version of Article 24 (1) of
the Optional Protocol and its original in English, Kazakhstan
announced the extension of the deadline for set up of the NPM for up
to three years. 1> Thus, Kazakhstan has set for itself a period of total
up to 5 years for establishment of the NPM - an unprecedented case
in the past.

In 2013 legislation on set up of NPM was adopted in the Republic of

Kazakhstan by means of introduction of amendments to several laws

of the Republic of Kazakhstan *".

172 According to article 24 p. 1 of the OPCAT in English language declaration on
extension of period for set up of NPM shall be made at the time of ratification. At the
same time, Russian version did not include provision on synchronism. It must be noted
that ever since English, Russian and other versions of text of the Optional Protocol
were aligned. Now State is obliged to announce a declaration on extensions of period
for set up of NPM at the time of ratification of the Optional Protocol.

173 Criminal Procedural Code, Criminal Executive Code, Code on Administrative
offences, the Law “On Compulsory Treatment of Patients with alcoholism, drug
addiction and substance abuse”, the Law “On procedure and conditions of detention of
persons in special facilities ensuring temporary isolation from the society, the Law “On
Rights of a Child in the Republic of Kazakhstan”, the Law “On prevention of offences
among juveniles and prevention of child’s neglect and abandonment”.
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Human Rights Ombudsman adopted several documents related to the
NPM:

9. Regulation on Coordination council under the Human Rights
Ombudsman;

10. Procedure of selection of participants of national preventive
mechanism;

11. Procedure of establishment of groups out of participants of
national preventive mechanisms for preventive visits;

12. Methodological guidelines on preventive visits; procedure of
drafting of annual consolidated reports on results of
preventive Visits.

Coordination Council

Coordination council was established to effectively coordinate
activities of national preventive mechanism under the Human Rights
Ombudsman. Members of Coordination council with exception of
Human Rights Ombudsman are elected by the commission
established by the Human Rights Ombudsman from nationals of the
Republic of Kazakhstan. Coordination council interacts with the
Subcommittee on prevention of torture and other cruel, inhuman or
degrading treatment and punishment of the Committee of the United
Nationals against Torture. Human Rights Ombudsman is a Chairman
of the Coordination Council.

Participants of the NPM

Participants of the national preventive mechanism are:

e Human Rights Ombudsman;
e Members of public monitoring commissions;
e Members of public associations that concluded contracts on

implementation of social projects on activities of NPM.
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Participants of NPM are elected by the Coordination Council on the
annual basis.

Requirements to participants of the NPM

Participants of the national preventive mechanisms cannot be the
following:

11. persons with outstanding criminal record or criminal record
that was not removed in accordance with procedure
established by the law;

12. persons suspected or accused of committing crime;

13. persons declared legally incompetent or of limited
competence by the court;

14. judges, lawyers, public servants and military personnel as
well as personnel of the law enforcement bodies or special
public bodies;

15. persons registered with psychiatrists or drug therapist.

Besides, the following persons can’t be participants of the national
preventive mechanisms: persons exempted from criminal
responsibility on non-rehabilitative grounds for committing
deliberate crimes; dismissed from public or military services, from
law enforcement bodies and special public bodies, courts or excluded
from bar on negative grounds; deprived of the license to practice
law.

Places of visits

In the framework of their activities participants of national
preventive mechanism visit penitentiary institutions and pre-trial
detention centers, institutions for compulsory treatment of patients
with alcoholism, drug addiction and substance abuse, special
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institutions of temporary isolation from society, organisations of
education with special regime of confinement.

Types and periods of visits

Preventive visits of participants of national preventive mechanism
are divided to:

1) periodic preventive visits conducted on a regular basis not less
than one time in four years;

2) intermediary preventive visits conducted in period between
periodic preventive visits for the purpose of monitoring of
implementation of recommendations drawn on results of previous
periodic preventive visits as well as prevention of harassment of
persons with whom participants of national preventive mechanisms
conducted interviews by administration of institutions subject to
preventive Visits;

3) special preventive visits conducted on the basis of received
communications on use of torture and other cruel, inhuman and
degrading treatment and punishment.

Funding

In order to ensure functional independence of the NPM and its
participants from executive bodies, funding of its activities is
allocated for the national budget by means of implementation of
social projects. Travel costs, communication costs and stationary as
well as costs on drafting of reports on outcome of visits, proposals
and recommendations are covered by the social projects. Public
monitoring commissions are not funded, because they don’t have a
status of legal entity.
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Problems and recommendations

There are the following problems and concerns regarding lack of full
compliance of national legislation to the Optional protocol*™.

1. Independence. In Kazakhstan Ombudsman is a civil servant,
public official that is appointed by the President of the country and
who has to follow the Code of ethics of civil servant. According to
the Code, civil servants have to refrain from “actions that can
discredit state institutions”.

2. Places of detention. Monitoring mandate of the NPM does not
extend to all possible places of detention. Residential care facilities
for elderly and disabled, offices of the departments of internal affairs
do not fall under the mandate of the NPM.

3. Financial independence. NPM does not have full independence
from executive branch, it is deprived of financial autonomy, its
budget is formed by the Government. Thus, the Government may
have inadmissible impact on NPM’s activities by regulating through
budget number, order of visits and travels of participants within the
country.

4. Feedback of participant of NPM from monitoring group. The Law
does not clearly specify grounds upon which participant of the NPM
can be withdrawn from the monitoring group. “danger of security of
functioning of the institution”, “interference to activities of the
institutions” or “circumstances that raise doubts about impartiality of
participants of the national preventive mechanism” are specified as
grounds for withdrawal.

174 Joint statement of Coalition of NGOs against torture of Kazakhstan, Kyrgyzstan and
Tajikistan, Supplementary Human Dimension Meeting on prevention of torture, 10-11
April 2014, Vienna.
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Organisation of civil society proposed the following
recommendations regarding NPM in Kazakhstan:

Grant NPM with the right to visit all possible “places of
detention” in accordance with article 4 of the Optional
Protocol to the UN Convention against Torture.

Ensure independence of NPM from executive power,
including financial independence. Consider possibility of
approval of budget for NPM’s activities by the Parliament of
the country.

Envisage in the legislation that ethical norms of civil servants
are not even indirectly extended to the participants of the
NPM from civil society and that they can’t be perceived as
civil servants.

Amend legislation on NPM to introduce clear grounds upon
which participants of the NPM can be withdrawn from the
monitoring group.

3.1.2. Armenia

Pre-requisites of set up of NPM — groups of public control

Even before the ratification of the Protocol to the Convention and
establishment of the department, in 2004 a group of monitoring of
places of detention was set up under the Ministry of Justice.

The group consists of representatives of NGOs with relevant
experience in penitentiary system. Every organisations has a right to
have only one representative in a group. First group was appointed
by the Order of the Minister of Justice, but all further issues related
to composition of a group, either admission of new members or
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withdrawals of any members from the group are decided by the
group upon formal approval of the Minister. This procedure saves
group from interference of the ministry and is one of the guarantees
of its independence. Members of the group are appointed for three
years and in accordance with last amendments introduced by the
Group to the code of ethics, upon expiration of this term membership
in the group should be rotated, i.e. replacement of its representative
in the Group by the NGO. This decision was motivated by the
aspiration of upholding “freshness” of the group as well as by the
understanding that one of the important advantages of the group
compared to other types of control over the system is the existence of
a “fresh look”.

The Group has broad powers for effective monitoring of penitentiary
system. The Group also has a right to visit all facilities without prior
notice at any time. The Group has a right to access any premises
within the institution as well as meetings including confidential with
any inmate.

Following its visit, the Group publishes reports. Up-to-date, three
types of reports are specified in the regulations on the Group: annual
reports; progress reports; unplanned (ad-hoc) reports. All reports are
published together with comments from the ministry. Periods during
which the ministry has to provide its comments are established for
each type of the report. Three months period is established for annual
reports, a month for progress reports and three days for unplanned
reports. The latter allows the Group to quickly enough provide the
public with reliable information on cases of serious violations in the
penitentiary system.

Later, group on monitoring of temporary detention places was

established under the MIA of Armenia. Group on visits of special
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schools and boarding schools became a third monitoring group. All
monitoring groups are established as follows: 7 members of
monitoring groups are appointed by the Minister, members of the
group themselves are entitled to elect from 1 to 14 persons and
submit them to the minister for further approval. Minister can’t reject
these candidatures. Members of monitoring groups are entitled to
visit institutions under their control in group of three people.
Monitoring group has quite broad powers, for instance, they have a
right to demand from director of the institution to dismiss staff
member who committed a serious breach under the threat of filing a
complaint to court. Presently, monitoring groups under institutions
consist of 8 to 21 persons. There is no any monitoring group under
the Ministry of Defense of Armenia, but there is a public council.

Set up and functioning of the NPM

In May 2006 Armenia acceded to OPCAT. Procedure of ratification
of OPCAT in Armenia wasn’t difficult, because at the time prison
system — one of the most complicated areas of application of OPCAT
- was already under public control for several years.

Upon ratification of the Convention against Torture by Armenia, the
Law on Ombudsman was amended in 2008 to designate Ombudsman
as National Preventive Mechanism (NPM). Mechanism NPM was set
up in accordance with the model “Ombudsman +”:in 2011 NPM
department (department on prevention of torture and inhuman
treatment) was opened in the apparatus out of 4 staff members of the
apparatus, and expert council comprised of 11 persons was
established out of representatives of public. Nowadays, there are 4
persons in the department (head, 2 lawyers and doctor; earlier before
the refusal from international funding, there was also a psychologist).

Mechanism functions on the basis of the following principles:
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19. Council on prevention of torture is established under the
Human Rights Ombudsman;

20. Council has a right to have unhindered access to closed
institutions as well as other authorities derived from the
OPCAT;

21. Council consists of Human Rights Ombudsman and
representatives of the human rights NGOs;

22. Human Rights Ombudsman elects members of the Council on
the basis of competition;

23. Upon first set up Council itself decides on issues related to
acceptance or termination of office of members of the
Council;

24. Council publishes reports;

25. Unenwr CoBeTa paboTaroT Ha OOIIECTBEHHBIX HavaJIaX;

26. Paid secretariat operates under the Council;

27. Mechanism has its separate budget.

Places of visits

Representatives of NPM visit police, temporary detention centers,
pre-trial detention centers, colonies, boarding schools, residential
care homes for elderly, points of military policy, military units, i.e.
any places where torture and degrading treatment and punishment
may take place.

Procedure of visits

Visits by personnel of the NPM are conducted without notice.
Personnel of the NPM are entitled to take photo and video cameras,
but they have no right to take mobile phones with them to the
penitentiary institution. Report on visits shall be presented in 3 days.

Funding
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Previously funding was provided by the international organisations,
but in 2014 the department had to be funded by the national funding.
Expert council functions under the department. Its members have to
same rights as staff of the apparatus. The only difference between
members of the expert council and staff of apparatus is that they
don’t receive salary. For some time experts were paid by the EU
budget. Presently, due to lack of funding travels of experts to regions
of Armenia are not funded and they have to use their own means to
reach regions.

Appeals and expertise

Response to appeals of the NPM is given within one month, however,
if different period is specified in the letter, response has to be
provided within given shortened period. Failure to provide response
to Ombudsman can result in administrative responsibility. NPM does
not have authorities in investigation of criminal cases. Previously,
Ombudsman had such authorities, but upon the appeal of the
Ministry of Justice the Constitutional court ruled that these
authorities were unconstitutional. Ombudsman has a right to provide
public bodies with order to undertake an expertise, however, this
expertise shall be paid from the budget of Ombudsman. NPM use
reports of monitoring groups. In cases of identification of violations
members of the monitoring groups have a right to apply to a minister
and indicate that if violation is not remedied in 3 days, information
about it can be submitted to mass media.

Problems and recommendations
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In its 48" session the UN Committee against torture issued its
concluding observations on Armenia'’®. Committee was concerned,
as follows:

1. Human Rights Ombudsman who was designated as national
preventive mechanism of Armenia is not provided with adequate
resources to effectively perform its mandate.

2. Several recommendations made by the Human Rights
Ombudsman are not implemented.

At the same time, the Committee recommended to the Government of
Armenia:

e Allocate adequate resources to the office of the Human
Rights Ombudsman for effective fulfillment of his dual
mandate as Ombudsman and national preventive mechanism
of Armenia in accordance with guidelines on national
preventive mechanism adopted by the Subcommittee on
prevention of torture.

e Ensure cooperation between Human Rights Ombudsman and
personnel of the law enforcement bodies, prosecutor, military
and personnel of prisons and also undertake measures on
implementation of his recommendations.

3.2. Set up of a separate body as NPM. Experience of Kyrgyzstan

Kyrgyzstan acceded to the Optional Protocol to the Convention
against torture in February 2008. According to the document in 2010
the country had to set up and ensure effective functioning of the
NPM. However, due to current social and political situation,

175 P.22, Document CAT/C/ARM/CO/3, can be accessed at:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio
nID=329&Lang=en
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establishment of the NPM was delayed until 2012. In June 2012 the
Parliament of the republic adopted the Law “On establishment of the
National center on prevention of torture in Kyrgyzstan”.

According to the law, members of the NPM are elected by the
National center. NPM has a right to undertake unannounced visits,
submit recommendations to public bodies. Public bodies are obliged
to consider and take measures to implement recommendations of the
NPM.

In August 2013 Director of the NPM was elected and organisational
framework of the NPM was set up. At the same time, resources for
functioning of the NPM were not foreseen in the national budget in
2013 and 2014.

The National center has 26 employees ensuring gender and ethnic
diversity. They work in seven offices all over Kyrgyzstan.
Employees of the National center are various specialists including
lawyers, psychologists, social workers and so on. Immunity is
guaranteed to the employees of the National center. Coordination
council comprised of representatives of the civil society, Jogorku
Kenesh (Parliament) and Ombudsman (Akyikatchy) is the highest
body of the National center.

Coordination Council

Coordination council is the highest management body of the National
center. It consists of eleven members. Coordination council consists
of: Ombudsman, 2 members of Parliament (one member proposed by
majority of parliamentarians and second member proposed by
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opposition); and 8  representative of  non-governmental
organisations'’® (chosen by lot).

Coordination council is elected for 4 years. CocraB
KoopaunanmoHHoOro coBeTa u30mpaercs CpokoM Ha 4 roja. The
same person can’t be a member of the Coordination council for more
than two consecutive terms with exception of Ombudsman. Heads of
parliamentary committees, heads of parliamentary factions and/or
political parties can be members of the Coordination council without
any restrictions. Members of the Coordination council carry out their
activity on pro-bono basis. Compensation of costs of official travels
to carry out functions of the member of the Coordination council is
guaranteed.

Requirements to personnel of the National Center

Employees of the National center are appointed for their positions by
the director of the National center upon proposal of the Coordination
council based on results of competitive recruitment. Competitive
recruitment on vacant positions of employees of the National center
is conducted by the Coordination council in accordance with the
rules established by the Standing order of the Coordination
Council.

In selection of employees National center applied the following
requirements:

e Legal capacity;

o Nationality of Kyrgyz Republic;

e Higher education;

176 Registered in accordance with procedure established by the law and whose

statutory activities are lined with protection of right for freedom from torture.

177 The law of Kyrgyz Republic “On National center of Kyrgyz Republic on prevention of

torture and other cruel, inhuman and degrading treatment and punishment”, art. 5 p.6.
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e Experience of practical work as lawyer, teacher, doctor,
psychologist, physiatrist, social workers and experience of
work with vulnerable groups of society such as migrants,
children, persons with disabilities, ethnic and language
minorities as well as experience in management and control
over detention places.

Judges, law enforcement staff, personnel of the penitentiary system,
employees of detention centers (places with high concentration of
particularly vulnerable groups such as children, women, persons with
disabilities, migrations, mentally ill and so on) as well as persons
with criminal record cannot be employed by the National center.

Places of visit

National center makes preventive visits to all detention places:
temporary detention cells; temporary detention cells and pre-trial
detention centers; penal settlements, correctional facilities, juvenile
correctional facilities, prisons; reception centers of the departments
of internal affairs; military custodies; offices of bodies of border
control for administrative detention of persons; reception and
temporary accommodation centers for internally displayed persons
and asylum-seekers.

Detention places include: location and objects of law enforcement
bodies; centers of adaptation and rehabilitation of juveniles; military
units of the departments of internal affairs, defense, national security,
penitentiary system and competent public body in the field of
prevention of emergency situations; psycho-neurological facilities;
special institutions for compulsory treatment of persons with mental
disorders; alcoholism, drug addiction and substance abuse; public
and private medical and social institutions for elderly, children and
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persons with disabilities (houses for elderly, boarding schools and so
on.); special institutions for children and adolescents in need of
special conditions of education;

Types and periods of visits

Preventive visits of detention places are conducted in any day and at
any time without prior notice. Group is formed out of employees of
the national Center and Coordination council for the purpose of visits.
There are three types of visits: periodic, progress and special.
Progress preventive visit takes place in the period between visits in
order to hold comprehensive check after undetermined period of time
without prior notice. The purpose of progress preventive visits is to
track progress of implementation of recommendations and ensure
that detainees, employees of detention centers were not subject to
reprisals for cooperation with the groups that conducted preventive
visits. Special visits are undertaken on the basis of each
communication about use of torture and cruel treatment, death in
detention places or study of particular problem.

Every place of detention shall be visited at least once in 2 years, but
progress preventive visits should constitute not less than half of total
time used for all types of visits. Frequency of visits is established by
the National Center depending on financial resources provided for
functioning of the Center.

Funding

Funding of activities of the National center is provided from the
republican budget, but also from other sources that do not contradict
to the law. Resources required for ensuring effective functioning of
the National center is annually allocated in the national budget.
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National center compiles budget and submits it for approval to the
Government of Kyrgyz Republic. In case of any disagreement the
Government of Kyrgyz Republic includes proposals of National
center without any changes to the draft of republican budget to be
submitted to the Parliament and attaches its conclusion to it.

Center independently defines volume of required resources for
finding of the National center and independently allocates resources
in accordance with cost plan. Coordination council has a right to use
independent audit to conduct audit of financial reporting of activities
of the National center.

Problems and recommendations

In November 2013 the Committee against torture provided it
concluding comments regarding Kyrgyzstan. *"® It was
concerned that National center has not yet started to fulfill
functions of the national preventive mechanism of the country,
mainly due to insufficient funding.

The UN Committee against torture recommended to
Kyrgyzstan to ensure that:

e National center on prevention of torture has all necessary
financial, human and material resources to perform its
mandate independently and effectively;

178 p.15, Concluding observations on second periodic report of Kyrgyzstan, December
2013, document CAT/C/KGZ/CO/2, can be accessed at:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/SessionDetails1.aspx?Sessio
nID=809&Lang=en

234


http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=809&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=809&Lang=en

e All persons participating in management of the detention
places are informed about rights of members of the
National center on prevention of torture.

In 2012 Subcommittee on prevention of torture (SPT) visited
Kyrgyzstan. It also raised concerned regarding delay in set up of
NPM and recommended to Kyrgyzstan:

e Increase finding in the future so that there will be a
possibility to effectively perform mandate of the NPM;

e Ensure that specialists with knowledge on prevention of
torture are included and that key ethnic groups and
minorities of the country are adequately represented.'™

3.3. Designation of several organisation to perform jointly
functions of NPM

In several countries functions of the NPM are performed by several
organisations. For instance, in Great Britain (that ratified Optional
protocol in December 2003) NPM was designated in 2009. Currently,
NPM consists of 20 control bodies that visit detention places such as
prison, police stations, immigration centers of detention, centers of
safe accommodation of children and mental health facilities. Activity
of the NPM is coordinated by the Inspectorate of prisons and
management group that consists of 4 public bodies of the Great
Britain. NPM has a right to conduct preventive visits, analysis of
relevant issues and promotion of recommendations on changes in the
legislation and practice.

179 p.17 and 18, Report on visit of the Subcommittee on prevention of torture and other
cruel, inhuman and degrading treatment and punishment to Kyrgyzstan, February
2014, document CAT/OP/KGZ/1, can be accessed at:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/CountryVisits.aspx
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In New Zealand NPM consists of the five institutions: Human Rights
Commission (central coordinating body), Ombudsman, Independent
body on actions of police, Ombudsman on child’s rights and
inspector of official and criminal bodies under the judge-attorney
general of the military forces.

However, certain difficulties may arise in using this model.
Subcommittee on prevention of torture mentioned the following
problems regarding to NPM in New Zealand®°:

1. Resources and independence. Majority of components of the NPM
did not receive additional funding, because activity in the framework
of the NPM was considered as complementary to their main activity.

2. Personnel. Number of personnel of the NPM is insufficient taking
into account number of detention places under their mandate. There
is lack of experts in health care and psychiatric fields.

3. Institutionalisation and framework of mandates. There are gaps in
mandates of the NPM’s bodies. For instance, mandate of NPM does
not cover 161 institutions where persons with dementia are placed.
Different organisations of NPM interact with the state and civil
society on mutual basis, but not line unified collegial expert body.

IV. REVIEW OF LEGISLATION ON CURRENT
MECHANISMS OF OVERSIGHT AND CONTROL OVER
DETENTION PLACES

180 Paragraph 12,13 and 16, Report on visit of the Subcommittee on prevention of
torture and other cruel, inhuman and degrading treatment and punishment to New
Zealand, August 2014 (in English language). Document CAT/OP/NZL/ 1, can be
accessed at:
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/CountryVisits.aspx
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Optional protocol and established on its basis national mechanisms
do not replace existing types of control and oversight over detention
places, but only complement them. As it was mentioned above, main
premise of the Optional Protocol is that the more open and
transparent closed or semi-closed institutions are the less abuse will
take place. After ratification of the Optional protocol and set up of
NPM it is important to conduct preliminary review of legislation to
identify already existing models of control and possibilities for
establishment of this mechanism.

In this chapter, we will review current types of oversight and control
over detention places, specifically: departmental, prosecutorial,
judicial, parliamentary (including mechanism of the Human Rights
Ombudsman) as well as public.

4.1. Departmental control

Departmental control is the control of the parent body in relation to
the subordinate organisations.

Bodies of the penitentiary system: penitentiary institutions; pre-trial
detention centers; correctional centers; inspectorate on correctional
affairs; health care facilities®®; enterprises established within the
penitentiary system; military units ensuring surveillance, oversight

and protection.

According to art. 27 of the Code on Execution of Criminal
Punishments (CECP) direct control over activities of institutions and
bodies executing punishments is performed by the higher bodies of
administration and their public officials. One of the objectives of the
Ministry of Justice is organisation of consideration of proposals,

181 Hospitals, special psychiatric and tuberculosis hospitals, medical units organised for
provision of health care to inmates in the penitentiary institutions.
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appeals and complaints of nationals and application of measures
aimed at elimination of shortcomings in organisation of work of
bodies and institutions of the penitentiary system. In the framework
of departmental control person who thinks that his rights were
violated has a right to file a complaint to higher public official.

Thus, head of correctional facility is obliged to undertake measures
on applications of detainees on failure to respect their rights'®?. Head
of pre-trial detention has to undertake measures on applications of
suspects, accused on respect of their rights.*®* Head of correctional
center also has to take measures on applications of accused on failure
to respect their rights.'®*

The Law “On System of Execution of Criminal Punishments”
establishes that main institution of the penitentiary system is Main
Department of the Execution of the Criminal Punishments of the
Ministry of Justice, which is responsible for ensuring rights and
interests of nationals working in the structural units of the system of
execution of criminal punishments as well as for review of

applications and complaints of inmates'®.

Head of the MDECP of the MJ of the RT among others holds
reception of nationals, reviews their applications and complaints,
undertakes measures on them, on cases of violation of discipline and
lawfulness by personnel of the system of execution of criminal
punishments, conducts internal investigations (art. 11 of the Law of
the RT “On System of Execution of Criminal Punishment”).

Institutions on psychiatric care: psychiatric and psycho-neurological
hospitals, psychiatric and psycho-neurological dispensaries or centers,

182 The Law of the RT “On system of execution of criminal punishment”, article 14.

183 The Law of the RT “On system of execution of criminal punishment”, article 18.

184 The Law of the RT “On system of execution of criminal punishment”, article 22.

185The Law of the RT “On system of execution of criminal punishment”, article 10.
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offices of psychiatrists of city and district health centers where
specialised health care assistance is provided in close cooperation
with primary medical-sanitary services and social protection services
to persons suffering from mental disorders.*®®

According to the Law of the RT “On Psychiatric Care” in
undertaking control over psychiatric care public bodies of health care,
social protection, education as well as ministry and agency which
have psychiatric and psycho-neurological institutions should control
activities of institutions under their subordination, and bodies of
health care control activities of practicing doctors. Complaints on
decisions and actions of psychiatric institutions and persons
providing psychiatric care can be filed to the abovementioned
bodies.*®’

Facilities on narcological care: network of specialised, outpatient
and hospital care units in the system of health care services for
population that provide treatment, prevention, medical, social and
legal assistance to patients with drug addition, substance abuse and
alcoholism. *®® Control over provision of narcological care by
institutions, organisations and persons providing narcological care is
performed by the Ministry of health and social protection of the
population of the Republic of Tajikistan and respective bodies at the
local level.*®

Boarding schools: Regulations on boarding school of the Republic of
Tajikistan establish that Ministry of education, education
departments at the local level systematically control conditions of
living of pupils of the boarding schools (p.8).

186 The Law of the RT “On psychiatric care”, art. 2.

187 The Law of the RT “On psychiatric care”, art.40.

188 The Law of the RT “On narcological care”, art.2.

189 The Law of the RT “On narcological care”, art.27.
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4.2. Judicial review

Judicial review is a proceeding in the court to verify lawfulness and
justification of actions and decisions related to complaints of
individuals and legal entities. Judicial review is required to protect
citizens and legal entities from errors, unfair decisions of the
administrative bodies.

According to the Criminal Procedural Code of the RT, arrest,
compulsory detention of person in health care or educational
institutions are permitted only upon decision of court, judge.
Besides, arrested person has a right to file a complaint (art.11).

Detention: during 72 hours since moment of detention judge is
obliged to make a decision on detention. If this decision is not taken,
detainee shall be released. Detainee (his/her defender and legal
representative) is entitled to participate in court hearing on
application of detention as preventive measure. (art. 111 of the CPC
of the RT).

Compulsory hospitalisation to institutions of psychiatric care.
According to the Law of the RT “On Psychiatric Care” (art. 30)
during 72 hours upon delivery of patient Commission of doctors-
psychiatrists conducts examination and makes decision on
compulsory hospitalisation of patient. During 24 hours conclusion is
submitted to the court that has to review it during 3 days and make a
decision on further stay of patient in psychiatric institution.
According to Civil Procedural Code judge review this matter during
5 days. It contradicts to the provisions of the law on psychiatric care.
Another discrepancy between the Law “On Psychiatric Care” and
Civil Procedural Code relates to period of procedure of appeal of
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court decisions. Civil Procedural Code establishes one month period,
while the Law establishes only 10 days period for appeal.*®

Visits to penitentiary institutions. Judges have a right to visit
penitentiary institutions without any special authorisation. (art.29
CECP of the RT).

4.3. Prosecutorial oversight

Oversight of accurate compliance and uniform implementation of
laws during execution and serving of punishment is performed by the
Prosecutor General of the RT and subordinate prosecutors in
accordance with the chapter 6 of the Constitutional Law “On bodies
of prosecution of the RT” and article 26 of the Code of execution of
criminal punishments.

Scope of prosecutorial oversight, inter alia, is the following:

o lawfulness of stay of detainees in detention places, reception
centers, pre-trial detention places and institutions and bodies
executing punishments and other places executing
compulsory measures authorised by court;

e respect of rights and duties established by the legislation of
the RT of arrested, detainees, accused and persons subjected
to compulsory measures, procedure and conditions of their
detention.

Prosecutor responsible for oversight has a right:

190 See.: Usmanova M.R, Juraeva T.A. Assistance in prevention of torture and other
cruel and degrading treatment and punishment in psychiatric institutions. Report on
results of monitoring by the Bureau on human rights and rule of law. - Dushanbe, 2012.
-p.10-12,36-40.
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visit without inspection detention places, reception centers,
pre-trial detention places and institutions and bodies
executing punishment and other places executing compulsory
measures authorised by court;

interview detainees, arrested, accused and persons subject to
compulsory measures;

study documents and operational materials based on which
these persons were detained, arrested or subjected to
compulsory measures;

demand accurate compliance and uniform implementation of
laws and international legal treaties ratified by the RT on
human rights, human treatment of detainees and accused;
demand from administration establishment of conditions
guarantying rights of detainees, arrested, accused and persons
subject to compulsory measures, verify compliance of orders,
rulings, resolutions of administrations of above-mentioned
bodies and institutions to the legislation of the RT, demand
explanations from public officials, submit protests and
proposals, open criminal files or proceedings on
administrative, disciplinary, substantive violations;

cancel disciplinary penalties imposed illegally for violation of
order on detainees, accused, immediately release them by
their resolutions from punishment cells, cells, isolation wards,
solitary confinement cells, disciplinary cells;

in accordance with procedure established by law immediately
release by their resolutions persons illegally detained in
detention places or institutions executing compulsory
measures or subject to compulsory detention or placed in
detention, compulsory detention or forensic and psychiatric
institutions in contradiction with the law.
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Administration is obliged to execute resolutions and demands of
prosecutor regarding compliance with procedure and conditions of
detention established by law of detainees, arrested, deprived of
liberty and other punishment measures as well as persons subjected
to compulsory measures or placed in forensic and psychiatric
institutions.

Visits to penitentiary institutions. Prosecutor General as well as
authorised prosecutor and prosecutors directly charged with
oversight of execution of punishment on particular territory have a
right to visit penitentiary institutions at any time without special
authorisation (art. 29 of the CECP).

Prosecutor on oversight of implementation of laws in correctional
colony. According to Order of the Prosecutor General'®}, prosecutor
on oversight of implementation of laws in correctional colonies
fulfils:

e oversight of implementation of law in correctional colonies,
prisons and treatment and correctional facilities;

e permanent oversight and firm implementation of law by
administration of colonies on use of medical measures
towards persons with alcoholism, drug addiction and
substance abuse;

e control over lawfulness of disciplinary measures applied to
accused and pay particular attention on lawfulness of
placement of accuses to punishment wards and cells. To this
end, verify lawfulness of stay of detainees in these cells at
least two times per month.

191 QOrder of the Prosecutor General of the RT “On objectives of the prosecutor offices on
oversight of respect of laws in penitentiary colonies” Ne18, adopted on 1 Septmeber 2000.
243



In the event of emergencies in colonies and pre-trial detention
centers prosecutor in charge of oversight of respect of laws in
correctional colonies (as well as heads of offices of prosecutor of
provinces) has to immediately visit places to verify circumstances,
identify reasons and conditions resulted in emergency.

If distance between office of the prosecutor responsible for oversight
of correctional colony and place of violation is considerable,
territorial prosecutor travels on-site and notifies about it the
prosecutor overseeing compliance with law in correctional colonies
and who upon arrival should take measure to detect circumstances
of the incident and conduct urgent investigation. In the event of
identification in penitentiary institutions of inmates in relation to
whom the law on differential approach in assignment of punishment
was not respected or other violations of law took place, propose to
respective territorial prosecutor, who according to CPC has a right to
do so, to lodge protest against sentences, ruling or resolution of court
in accordance with procedure of oversight.

Prosecutor General issued a special order “On improvement of
prosecutorial oversight of compliance with law during execution of
criminal punishments and in pre-trial detention centers” in order to
strengthen prosecutorial oversight and ensuring respect of human
dignity, suppression of cases of arbitrariness and rudeness by
employees of correctional colonies and ensuring rights of detainees
for personal security.'®?

According to Order, prosecutors of provinces, cities and districts,
prosecutors on oversight of respect of law in correctional colonies
shall ensure effective oversight aimed at timely detection,
suppression and prevention of violations of lawfulness and

192 Adopted on 10 August 2000., Ne10.
244



regime of detention, rights lawful interests of detainees
(correctional and educational colonies, pre-trial detention centers).
In undertaking inspections prosecutors have to:

e pay particular attention on facts of humiliation of dignity,
arbitrariness, cruel treatment of detainees by employees of
institutions and bodies in charge of execution of criminal
punishments, unjustified placement to punishment cells,
ensuring human conditions of detention in accordance with
minimum standard rules of treatment of detainees;

e for the purpose of ensuring lawfulness and reasonableness as
well as respect of period of detention inspect pre-trial
detentions at least once per month. Take immediate
measures on restoration of violated rights, immediate release
of illegally detained and punishment of responsible for
violation of law;

e Constantly control lawfulness of orders, instructions and
resolutions issued by the administration of the correctional
colonies and pre-trial detention centers as well as bodies of
management of penitentiary system and immediately appeal
them in case of contradiction with law;

e Control respect of laws on procedure of review of
proposals, applications and complaints of citizens by
administration of correctional colonies, pre-trial detention
centers as well as bodies of internal affairs who oversee these
colonies.  Prosecutors can demand application of
comprehensive measures on every founded application,
decisively eliminate bureaucracy and red tape. Complaints
about the most serious violations shall be checked on-site.

In order to ensure publicity, prosecutors of provinces, cities and
districts, prosecutors in charge of oversight of compliance with laws
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in correctional colonies have to establish business connections
with public organisations working on problems of execution of
punishments, provide required assistance and support in
fulfillment of their duties (p.13 of the Order of the Prosecutor
General Ne 10).

4.4, Parliamentary oversight
4.4.1. Majlisi Oli of the Republic of Tajikistan

Code of execution of criminal punishments of the RT establishes that
members of Majlisi milli and members of Majlisi namoyandagon of
Majlisi Oli as well as deputies and members of commission
responsible for control over activities of institutions and bodies
executing punishments have a right to visit institutions of execution
of criminal punishments located in the respective territories without
special authorisation.

According to the constitutional Law of the RT “On Majlisi Oli of the
Republic of Tajikistan”, Majlisi Milli (upper chamber of the
Parliament) once per year or when required hears the report of the
Prosecutor General on situation with oversight of accurate and
uniform implementation of law at the territory of the Republic of
Tajikistan (art.20).

According to Standing order of the Majlisi Mili of Majlisi Oli of the
Republic of Tajikistan (art. 10) Committee of Majlisi Milli of
Majlisi Oli on ensuring constitutional foundations, rights and
freedoms of human being, citizens and lawfulness can review
applications, complaints and appeals of citizens. Experts as well as
representatives of public bodies and public associations, mass
media can be invited to the sessions of the committees and

193 CECP, article 29.
246



commissions. In order to review particular issues, committees and
commission of the MM of MO of the RT can establish working
groups comprised of members of their committees and commissions,
other members of Majlisi milli, specialists and responsible
employees of state and public enterprises and institutions.
Committees and commissions have a rights to engage in their work
experts, demand from state bodies and public associations respective
documents and information necessary for activities of committees
and commissions (article 23 of the Standing order of the MM of MO
of the RT).

4.4.2. Human Rights Ombudsman

One of the priority directions of the activities of the Human Rights
Ombudsman of the RT is provision of assistance in protection of
right to live, freedom from torture, right for liberty and personal
security. Apparatus of the HRO conducts analysis of national
legislation on criminal prosecution and freedom from torture;
analysis of received applications about violation of right for freedom
from torture; analysis of mass media, reports and studies as well as
statistical data of state bodies; monitoring of respect of human rights
in detention places. Besides, Ombudsman holds activities on
education of personnel of law enforcement bodies about international
standards of freedom from torture.

Institute of human rights ombudsman has no separate unit on fight
with torture. Department of state protection of civil and political
rights deals with issues along with other issues.

4.4.2.1.Strategy of activities for 2011-2015.
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In accordance with Strategy of activities priorities in activities of the
Human Rights Ombudsman in Tajikistan are promotion of respect of
right for liberty and security of a person as well as freedom from
torture during detention and investigation, promotion of protection of
human rights in the system of closed and semi-closed institutions.

Strategy includes development of practice of monitoring of closed
institutions by Ombudsman with involvement civil society
organisations. Promotion of ratification of OPCAT is included to the
Programme of actions of the Human Rights Ombudsman for 2011-
2012. Annual work plans of the HRO include monitoring of closed
and semi-closed institutions.

4.4.2.2. Investigation based on complaint

Proposals, applications and complaints of suspects and accused in
detention shall not be censored and should be submitted to
addressee in sealed envelope no later than next working day after
the day when proposal, application and complaint was filed (the
Law of the RT “On procedure and conditions of detention of suspect,
accused”, art. 21).

In accordance with article 12 of the Law of the RT “On Human
Rights Ombudsman in the RT” to investigate the complaint Human
Rights Ombudsman has the right to freely access institutions,
organisations and enterprises regardless organisational and legal
form; as well as military units and institutions located in the Republic
of Tajikistan.

According to provisions of the CECP of the RT, in order to perform
his functions Human Rights Ombudsman has a right to visit
penitentiary institutions without special authorisation.
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In June 2011 amendments were introduced to the Code of Execution
of Criminal Punishment. According to these amendments, in order to
investigate complaint either upon his own initiative or receipt of
information about massive and gross violation of human rights
Ombudsman has a right to independently or in cooperation with
competent public bodies conduct inspection of activities of
penitentiary institutions, hold interviews with accused in private.

4.4.2.3.Investigation on his own initiative

Human Rights Ombudsman on his own initiative has a right to
conduct inspections in compliance with this mandate in case of
receipt of information about massive or gross violations of rights and
freedoms of human beings and citizens or in cases of particular
public significance or related to the need of protection of interests of
persons who are not able to independently use legal remedies (art. 13
of the Law of the RT “On Human Rights Ombudsman”).

4.5. Public control

There is no mechanism of public control over detention places in
Tajikistan. The only exception is possibility of public control of
respect of rights of patients in psychiatric institutions (prescribed in
the Law of the RT “On psychiatric care”), but in this case there are
several challenges (will be described below).

4.5.1. Receipt of complaints

The Law of the RT “On procedure and conditions of detention of

suspects and accused” stipulates that proposals, applications and

complaints of suspects and accused addressed inter alia to public

organisations are sent respectively through administration of

detention places not later than three days (except for weekends and

holidays) since date of filing. Unlike complaints addressed to
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prosecutor office, court and Human Rights Ombudsman these
complaints and proposals can be censored (art. 21 of the Law).

4.5.2. Visits
Penitentiary institutions

Representative of mass media and other persons have a right to visit
institutions and bodies executing punishments upon special
authorisation of these institutions and bodies of execution of
punishments or higher bodies of administration of institutions and
bodies executing punishment. According to Code of Execution of
Criminal Punishments filming, taking photo and video of detainees,
their interviewing including with use of audio and video are
permitted only upon written consent of detainees. Filming, taking
photo and video of objects ensuring security and protection of
detainees can be conducted only upon written permission of
administration of institutions or bodies executing punishments.**

Detention places

Legislation does not prescribe public control of detention places.
Taking this into account review is based on possibility of holding
visits with suspects or accused in private. In order to strengthen legal
guarantees of rights of detained, new Law of the RT “On procedure
and conditions of detainees and accused” was adopted on 28 June
2011. Art. 18 of the Law governs such matters as visits by lawyers,
relatives and other persons.

194 Article 29 of the Code on Execution of Criminal Punishments of the RT.
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Thus, since the moment of detention suspect and accused are entitled
to be visited by defendants in private without any restrictions on their
number and duration. Visits of the following are ensured:

e lawyers participating in the case as defendants based on
order or license on the right to practice law;

e representatives of institution or organisation that holds
custody of the suspect, accused upon presentation of
respective protocol,

e other person, who takes part in the case as defendant upon
proposal of investigation bodies, resolution of judge or
ruling of court as well as identity document of a person.

Visits of suspects and accused may take place in conditions enabling
the staff of the law enforcement bodies to watch them, but not to hear
them.

Upon written authorisation of public official or body that conducts
criminal investigation suspect and accused can be granted with right
to have not more than two visits per month with relatives and other
persons. Each visit can last for up to three hours.

Visits of suspects and accused by relatives and other persons take
place under control of staff of detention place and in case of attempt
to hand over to suspect and accused prohibited objects, substances
and food products or information that may prevent detection of facts
under criminal case or support commission of crime, meeting will be
interrupted prematurely.
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Psychiatric institutions*®

Public control of respect of rights and lawful interests of persons in
provision of psychiatric care is envisaged by the article 41 of the
Law of the RT “On Psychiatric care”. Thus, in provision of
psychiatric care public association of doctors-psychiatrists, other
public associations in the framework of their charters (regulations)
may at request or with the consent of persons to hold public control
of respect of their rights and lawful interests. Rules of visiting of
psychiatric and psycho-neurological institutions have to be reflected
in their charters (regulations).

Representatives of public organisations are obliged to seek
agreement from administration of psychiatric or psycho-neurological
institutions on conditions of visits and study the rules and sign an
obligation on non-disclosure of medical confidentiality.**

Regulation “On Psychiatric Hospital ” (Annex Ne [ to the order of
the Ministry of health of the RT Ne 54 adopted on 9.02.2001):

P. 48: Patients placed in psychiatric hospital (except those who are
placed there for forensic and psychiatric examination), have rights to
correspond, receive parcels and visits. Temporary prohibition of
visits of patients (in addition to established quarantine) is permitted
only by physician in charge of treatment upon notification of chief of
the department and when they are required due to state of patient and
for interests of his treatment.

Internal regulations approved by the chief doctor prescribe timing of
visits by relatives and friends, receipt of parcels.

195 Information is provided by the Bureau on Human Rights and Rule of Law.
Dushanbe. Tajikistan
196 The Law of the Republic of Tajikistan “On Psychiatric Care”, Ahbori Majlisi Oli of the
Republic of Tajikistan 2002, Ne11, p. 753; 2004, Ne2, p. 54.
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P. 52: Access to health care facilities with exception of visiting
rooms is permitted only to personnel of the hospitals. Other persons
are admitted in exceptional cases only upon permission of the chief
doctor (or deputy) of hospital and chief of the department and in case
of their absence by doctor on duty.

Regulations on department of the psychiatric hospital with high level
of surveillance for compulsory treatment (AnnexA\e 5 to the order of
the Ministry of health of the RT Me 54 adopted on 9.02.2001):

P. 19: “Access to department with high level of surveillance with
exception of visiting rooms is permitted only to personnel serving in
this department, administration and doctor on duty as well as Chief
Psychiatrists of the Ministry of health of the RT. Other persons are
permitted to access in exceptional cases only upon authorisation of
chief doctor of the hospital, his deputy on treatment work or chief of
the department”. List of exceptional cases is not established in the
Regulations.

P. 20: “Exit of patients from the territory of the department with high
level surveillance and yard for walking is permitted only for the
purpose of treatment, rehabilitation and diagnostic activities and in a
company of the guards of the hospital”

Regulations “On department of forensic and psychiatric examination
under psychiatric hospitals for detainees” (Annex M 4 to the Order
of the Ministry of health of the RT N2 54 adopted on 9.02.2001):

P. 10: “Relatives may be permitted to visit suspects under
examination only upon authorisation of the respective judicial and
investigation bodies. Visits of accused are permitted in accordance
with general rules”.
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P.11: “Correspondence with persons under examination placed in
departments of forensic and psychiatric examination is made under
control of bodies where they are registered”.

P. 23: “in exceptional cases handcuffs, binding or other required
measures in accordance with the of the RT “On Militia” can be
applied towards persons under examination as a measure of last
resort”.

In accordance with provisions of the Law “On Psychiatric care”,
public organisations can visit psychiatric institutions for the purpose
of monitoring. At the same time, article 41 of the Law does not
specify whether public organisations are entitled to carry out public
control upon consent or at request of which persons. It is rather
implied that these are persons placed in psychiatric hospitals. In this
case, possibility to carry out public monitoring depends from request
or agreement of the mentally ill person. Thus, public organisation
can’t on its own initiative conduct monitoring without request or
agreement of the patient (if, for instance, information about abuses in
PH was received from somewhere, but patient or his relatives did not
want to disclose their information). Besides, the Law does not
specify how request or agreement of patient, i.e. in writing or
verbally, should be documented. And it also can be concluded that if
request or agreement of patient does not exist public monitoring
can’t be carried out.

Speaking about the rules of visiting of PH, the Law is referring to
charter and regulations of the PH. Paragraph 52 of the Regulations
“On psychiatric hospitals” specifies that access to health care
facilities of the PH is permitted only to staff of the PH. Other persons
are permitted to visit only in exceptional cases upon authorisation of
chief doctor (deputy) and chief of the department, but in their

absence by doctor on duty.
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The Law “On psychiatric care” mentions only “agreeing” on
conditions of visits with administration of institutions, but not about
seeking authorisation. At the same time, the Law is referring to
regulations, but regulations do not mention authorisation system of
visits of PH by unauthorised persons, i.e. administration of the PH
can deny visits of public organisations with the reference to this
regulation.

Narcological dispensary™®’

Provision of persons with drug addiction with health care and social
help is established by the Law of the RT “On narcological care”
adopted in 2003.*® Narcological care is provided in compliance with
principles of mercy and humanism and patients with drug addiction
have a right to respectful and human treatment precluding
humiliation of dignity. However, the law does not establish
prohibition of torture and cruel treatment of patients with drug
addiction and patients of narcological dispensary.

Placement to narcological dispensary can be made on agreement or
at request of drug addicted persons, but in several cases, for instance,
when person poses a danger for himself or others, he can be urgently
hospitalised to narcological dispensary without prior consent.

According to provisions of the Law of the RT “On narcological care”
(art. 7) drug addicted persons have a right to file a complaint and
application to public bodies, court, institutions and organisations. In
provision of narcological care patients with drug addiction, substance
abuse and alcoholism have a right to invite lawyer or other legal
representative for protection of their rights and lawful interests in

197 Report on results of pilot visits of closed institutions of the Republic of Tajikistan,
Bureau on human rights (member of Coalition of NGOs against torture), Dushanbe
2014.
198 Ahbori Majlisi Oli of the Republic of Tajikistan 2003, N212, p. 695.
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accordance with procedure established by the legislation (art. 11 of
the Law “On narcological care”).

Health care personnel of the narcological institution are obliged to:

1) provide conditions for correspondence, submission of
complaints, applications and letters to public bodies, office of
prosecutor, court as well as lawyer;

2) inform relatives or legal representatives of patient, and in
their absence any other persons indicated by patient about changes in
health status and emergency with him;

3) ensure security of patients placed in the hospital, control
content of parcels and deliveries.'*°

All persons placed in narcological hospital for treatement or
examination have the following rights: maintain correspondence in
conditions preventing censorship; receive deliveries and parcels;
receive visitors on visiting days and hours. These rights can be
restricted by physician in charge of treatment and chief of the
department only in emergency cases in the interest of health or
security of patient or other persons.

Residential care homes for elderly and disabled*®

Upon decision of court (based on proposal of the bodies of social
protection) elderly and disabled people can be placed to institutions
of social services without their agreement in cases when they are
deprived of care and oversight by relatives or other legal
representatives and at the same time, they are not able to serve
themselves or not able to actively move and were considered
incapable by the court.?”* Besides, they can be placed to these

199 The Law of the RT “On narcological care”, art. 20.
200 Report on results of pilot visits of closed institutions of the Republic of Tajikistan,
Bureau on human rights (member of Coalition of NGOs against torture), Dushanbe
2014.
201 Article 12 of the Law of the RT “On Social service”.
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institutions on the basis with application or voucher of the public
body on social protection.

Citizens staying in the residential institutions of social services have
a right to live in conditions complying with sanitary and hygienic
standards and norms; respectful and human treatment by workers of
social services; free visits of their lawyers, notary officers, legal
representatives, representatives of public associations and clergy of
officially registered religious organisations as well as relatives and
other persons. In their turn, workers of social services have to treat
elderly, disabled and other users of social services with result and
humanity and refrain from actions that impose harm or damage.**2

As Charters of residential care houses were not publically accessible
existing Charter of residential care houses of elderly and disabled of
Yavan district adopted in 2014 and Charter of State Institution
“Residential care house for elderly and disabled on Tursunzade”
adopted in 2007 were analysed.

Permission to temporarily leave the institution of elderly, disabled or
mentally ill children SI “Residential care house for elderly and
disabled of Yavan district” for up to three months is granted in case
of personal need upon recommendation of doctor and upon receipt of
warrant from relatives.

According to Charter of the SI “Residential care house for elderly
and disabled on Tursunzade” permission to temporary departure
from the institution is granted for the period of one month.

202 Articles 5, 10, 27 of the Law of the RT “On Social service”.
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Transfer of person from the S| “Residential care house for elderly
and disabled of Yavan district” to other Residential care home or
permission to fully leave residential care home are authorised by the
State Agency of Social Protection of population.

Thus, persons staying in residential care homes can’t freely leave an
institution.?®

Institutions for juveniles®*

Special school and Special Vocational Lyceum (SVL)

According to CPC of the RT forced detention of persons in
educational institutions is permitted only by decision of court,
judge. 2 Currently, Child’s Rights Commission does not make
decisions on placement of a child to special educational institution,
but can request court on placement to special educational institutions
of juveniles whose criminal files were terminated (p.15 of the
Regulations on the Commission on Child’s Rights®®).

SVS and special schools are included to the education system of the
RT and have special conditions of education and upbringing, special
educational climate and in accordance with their regulations have to
provided medical and social rehabilitation, education and vocational
training of children and adolescents with physical, mental disorders

203 [tems 3.8, 3.9 of the Charter.
204 Report on results of pilot visits of closed institutions of the Republic of Tajikistan,
Bureau on human rights (member of Coalition of NGOs against torture), Dushanbe
2014.
205 art. 11 of the CPC of the RT.
206 Approved by the Resolution of the Government on 1 August 2008.
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in need of continuous treatment or whose behavior is dangerous for
the society.

Obviously, SVS and special school are established for children and
adolescents whose behavior is dangerous for the society. Children
above 10 years of age are places in special school. In addition to
education, they are provided with upbringing work and medical and
social rehabilitation. As to SVS the Law “On Education” does not
establish age upon which juvenile can be placed to SVS. Vocational
education in SVS is provided in accordance with inventory of areas
and professions of vocational education for the same level of pupils
as in ordinary institutions of the system of primary vocational
education.

Regulations on republican special school approved by the Minister of
education of the RT, Prosecutor General of the RT in October 2003
and the Law of the RT “On education” did not envisage special
obligation of employees of the special schools on prohibition of
torture and cruel treatment of children staying in the special school.
Regulation stipulates establishment of the health care point in the
schools, however, it does not envisage compulsory medical check-
ups of children upon admission to school to identify marks of torture
and cruel treatment.

Reception center for juveniles under the MIA of the RT

Reception center of juveniles is included to the Service on prevention
of offenses among juveniles and youth of the MIA of the RT.
Placement and stay of children in Reception center of juveniles are
governed by the Instruction adopted by the Order of the Minister of
internal affairs of the RT Ne210 on 26 March 2009. Instruction

envisages that in their work Reception Center is guided by principles
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of best interests of a child, freedom of expression of opinion as well
as non-application of punishment and inhuman treatment. In the
Annex 1 to the Instruction rules of provision of health care services
to juveniles placed in Reception center are foreseen. In this annex it
is established that at the time of admission to Reception center all
children have to go through medical check-up to identify lice and
skin diseases. Issue of examination of child to identify use of torture
or cruel treatment is not mentioned in this annex.

V. RECOMMENDATIONS ON RATIFICATION OF THE
OPCAT AND ESTABLISHMENT OF THE NPM IN THE
REPUBLIC OF TAJIKISTAN

During last years the Government of Tajikistan showed highest
awareness on implementation of provisions related to fight with
torture and work on ratification of the Optional Protocol to the
Convention against Torture (OPCAT). Thus, adoption by the
Republic of Tajikistan of measures on establishment of the
mechanism of the public control as well as NPM is a logical and
timely step in fighting torture. To fulfill its international obligations
on human rights and increase effectiveness of fight with torture in
Tajikistan the Government of the RT is recommended:

A. Ratification of OPCAT

e Support holding of awareness raising campaigns among
population and public discussions with participation of
representatives of responsible public bodies and international
experts to explain provisions of this treaty and possible
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models of establishment of foreseen national preventive
mechanisms ensuring participation of civil society in them;

¢ Sign and ratify Optional Protocol to the Convention against
Torture and other cruel, inhuman and degrading treatment
and punishment;

e Establish effective National preventive mechanism and equip
it with all necessary resources and powers for holding regular,
independent, unexpected and unlimited visits with inspections
to all places of detention. Inspectors shall have a possibility to
interview detainees and inmates in private.

B. National preventive mechanism

In order to establish NPM the following is required:

1. Identify all places of detention and deprivation of liberty;

2. Ensure access of civil society organisations to monitor places of
detention and deprivation of liberty;

3. Conduct analysis of existing models of NPM and experience of
other countries and select one of the most appropriate models in the
context of the RT;

5. Draft and adopt the law on NPM.

C. Human Rights Ombudsman in Tajikistan

To strengthen Human Rights Ombudsman the following is required:
e Ensure independence of the Human Rights Ombudsman;
e Human Rights Ombudsman should maintain appropriate
reporting on its visits to closed and semi-closed institutions
and regularly publish results of inspections and visits.
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Besides, recommendations of the International Coordination
Committee on national human rights institutions should be
implemented, specifically:
3. Amend legislation on MHRI to add powers on lobbying of
ratification of international treaties
4. Specify the procedure of selection and appointment of
personnel in respective legislation
5. Establish in the legislation/draft policy and procedure
enabling pluralism in composition of NHRI
6. NHRI should refrain from participation in the procedure of
presentation of reports in the UN Human Rights bodies as
part of governmental delegation
7. State has to ensure adequate funding for implementation of
mandate
8. Issue about detention and arrest of NHRI should be decided
by the Supreme Court or majority of Parliament.

Since many states in the region decided to designate Ombudsman as
NPM and several states consider such an option the following key
moments should be taken into account.?’’

e How institute which is used mainly as a mechanism of review
of complaints can be adapted to perform preventive functions
is the question that requires more in-depth analysis. Such
analysis can result in a conclusion about the need of setting
up of new structural departments with respective functions of
NPM in the office of Ombudsman; training of staff on human
rights; hiring additional experts and so on. Issue about impact

207 These recommendations were worked out by the participants of the conference
“OPCAT in the OSCE region: its significance and mechanisms of implementation” that
took place on 25-26 November 2008 in Prague, Check Republic.
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of these restructurings on general ideology of Ombudsman
should also be considered.

e Consequences of designation of NPM’s functions on
Ombudsman from perspective of raising of additional
resources should be analysed. Current set-up of the office of
Ombudsman should be studied to assess its compliance with
new mandate of NPM and feasibility of restructuring or
adding new structures (for instance, NGOs) should be
considered.

e It must be taken into account that designation of NPM most
often does meant continuation of “business as usual”, but it
requires certain changes.

e Possibility of establishment of separate unit in the office of
Ombudsman whose work will be aimed at NPM should be
considered.
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