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Information on the list of issues to be addressed

in connection with the review of the second periodic report of Tajikistan on the International Covenant of Civil and Political Rights (ICCPR), adopted by the Committee during the 107 session, 11-28 March 2013 
Pursuant to the Order of the Head of the Executive Office of the President of the Republic of Tajikistan dated April 24, 2013, No. 29/10 the Ministry of Justice of the Republic of Tajikistan together with the relevant ministries and agencies reviewed the list of issues to be addressed in connection with the review of the second periodic report under the ICCPR Tajikistan (CCPR/C/TJK/2), which was approved by the Committee for Human Rights in 107th session held on 11-28 March 2013. Based on the above, the Ministry of Justice informs the following.

Information on question 1

At the present time, the key priority in domestic and foreign policy of the Republic of Tajikistan is the protection of human rights and fundamental freedoms. The Constitution of the Republic of Tajikistan is the first legal document in the domestic practice that embodies a list of rights and freedoms, which was formed under the influence of constitutional practice of both democratic foreign states and international human rights and freedoms.


Pursuant to the Article 10 of the Constitution of the Republic of Tajikistan, the international legal acts recognized by Tajikistan are an integral part of the legal system of the country. In case of discrepancy between the national laws and the recognized international legal instruments, the norms of international legal instruments are applied.

Since independence, Tajikistan has ratified seven basic universal instruments in the field of human rights, as well as more than 10 bilateral agreements in the field of human rights under various international and regional organizations.

The Government has taken measures on timely consideration of individual complaints under the International Covenant on Civil and Political Rights.

It should be noted that the courts in their decisions regularly refer to the relevant provisions of international treaties, including provisions of the International Covenant on Civil and Political Rights. The mechanism for international instruments recognized by Tajikistan is set by the resolutions of the Supreme Court’s plenary sessions.

However, since 2005, the topics on the application of international instruments in court cases were included in judges training program.
Information on question 2
It should be noted that the Law of the Republic of Tajikistan “On the Commissioner for Human Rights in the Republic of Tajikistan” was adopted in 2008. The first Commissioner for Human Rights (Ombudsman) was appointed on 27th May 2009 for the law’s implementation.

In accordance with the mentioned Law, the Ombudsman is independent in exercising his powers and is not accountable to any bodies of state power, bodies of self-government in towns and villages (jamoats), and the officials. The work of the Commissioner for Human Rights complements the existing instruments of protecting the rights and freedoms of citizens, and ensures the restoration of violated rights and freedoms.

It should be noted that the Accreditation Subcommittee of the UN on coordination of national human rights institutions on March 28, 2012 reviewed the application of the Commissioner for Human Rights in the Republic of Tajikistan on compliance with the Paris Principles. As a result, the institution of the Ombudsman was given the status “B”.

In accordance with Article 12 of the Law of the Republic of Tajikistan “On the Commissioner for Human Rights”, in the process of complaints investigation, the Ombudsman conducts inspections, during which he has the right to unimpeded access to the bodies of state power, bodies of self-government in towns and villages (jamoats), institutions, organizations and businesses regardless of their organizational and legal forms, public associations, as well as military units, institutions of penal enforcement, military units and other institutions located in the territory of the Republic of Tajikistan, as well as to request and receive the information necessary for performing his functions.

If the Commissioner for Human Rights receives information on mass grave violations of human rights and freedoms of man and citizen, he may, at its own initiative, conduct investigation within his jurisdiction.

Office of the Commissioner for Human Rights, which consists of 21 government officials and 15 staff, was established to ensure the work of the Ombudsman and the exercise of his powers.
The staff of the Institute of the Ombudsman is hired based on the results of a competitive selection process by posting information on the competition in the official media, at least one month before the start of the competitive selection. The representatives of civil society may also participate in the competitive selection.

Funding of the Commissioner for Human Rights is made from the state budget and extra-budgetary sources.

The state budget of the Republic of Tajikistan annually provides a separate line for the financing of the Commissioner for Human Rights

In its work, the Institute of the Ombudsman also uses the funds of international organizations. For two years donor funds were used to support the information and analytical department, establishment and operation of a number of public receptions of the Commissioner for Human Rights on the ground.

Also, the Department of state protection of the child rights was established in 2012 with the financial support of the UN Children's Fund (UNICEF), financing of which will be transferred to the state budget in 2014.

It should be noted that on April 3, 2013 the National Plan of the Republic of Tajikistan was approved by the Order of the President of the Republic of Tajikistan to implement the recommendations of the member countries of the UN Council on Human Rights to the Universal Periodic Review of the Republic of Tajikistan on Human Rights for 2013-2015, which provides for measures to improve the work of the Commissioner Human Rights, as well as the harmonization of national legislation on the Ombudsman in accordance with the Paris Principles.

Information on question 3

According to Article 17 of the Constitution, men and women have equal rights.

Tajikistan pays special attention to the role of women in society. In this connection, the Decree of the President “On strengthening the role of women in society” was adopted on December 3, 1999.

In 2005, the Law of the Republic of Tajikistan “On State Guarantees of Equal Rights for Men and Women and Equal Opportunities”, which establishes the state's guarantees of equal opportunities for men and women in the public service, social and economic spheres, the realization of the right to vote and etc.

 The Decree of the Government of the Republic of Tajikistan dated November 1, 2006 approved the State program “Education, selection and appointment of managerial personnel out of capable women and girls in 2007-2016”. The main goal of the program is expanding women – leaders’ representation in the government bodies. A common measure for achieving this goal is the representation of women in legislative, executive and judicial branches of government at a level not less than 30% and also increasing the women’s representation in local self-government.

As a result of the last parliamentary elections held in February 2010, five women became members of Majlisi Milli of Majlisi Oli (the National Assembly) of the Republic of Tajikistan and 12 deputies of Majlisi Namoyandagon (the Assembly of Representatives) of the Republic of Tajikistan.

A total of 459 women were elected to the regional, city and district representative bodies (Majlis of people’s deputies) (404 women in the previous elections held in 2005).

A total of 4793 women work in all structures of the executive power, both in the central and local authorities, of whom 920 have senior positions, 4 women are chairpersons of districts and 67 women are deputy chairpersons of districts. One woman is the Deputy Prime Minister of the Republic of Tajikistan.

The Decree of the Government of the Republic of Tajikistan dated 29 May 2010 approved the National Strategy for strengthening the role of women in the Republic of Tajikistan for the period 2011-2020.

“Women’s Self-Knowledge Center” was opened in Dushanbe, which is financed from the state budget (provision of legal aid, vocational training, and assistance in finding employment).

The Law of the Republic of Tajikistan “On introduction of changes and amendments to the Family Code of the Republic of Tajikistan” dated July 21, 2010 raised the age of consent from 17 to 18 years. The purpose of rising the age of marriage is to ensure the rights of girls to education and to prepare them for independent life, as well as the implementation of certain provisions of the UN Convention on the Rights of the Child.

At the present time, “Support Services for girls affected by violence” project is implemented under the Committee on Women and Family Affairs. A number of rehabilitation centers of government and public organizations also operate.

In addition, a Coordination Council on Gender Issues was established by the Order of the Minister of Labor and Social Protection of the Republic of Tajikistan dated December 7, 2011, № 216.

This Council was established pursuant to the Law of the Republic of Tajikistan “On state guarantees of equal rights for men and women and equal opportunities for their implementation.”
Equal opportunities are provided to men and women in the ministries and departments to participate in the contest for the vacant posts in the public service.

In accordance with Article 13 of the Law of the Republic of Tajikistan “On Public Social Insurance”, the employed women are provided with guarantees and incentives aimed at women’s health recovery during pregnancy and childbirth, and child care. Maternity benefit shall be paid to the employed women at the rate of full salary for the entire period of leave granted to her due to pregnancy and childbirth.

On the ground, the Employment Agency contributes to supporting the initiatives of women in doing business and provision of soft loans to women. During 2012, a total of 1,093 women were provided with soft loans.

During the reporting period, aiming to the development of women's entrepreneurship and the creation of new jobs, pursuant to the Decrees of the Government of the Republic of Tajikistan dated July 4, 2006 No.306 and dated September 4, 2008, No. 448 “On the establishment of grants of the President of the Republic of Tajikistan in the area of entrepreneurship among women”, a total of 3,300 million Somoni were allocated, which were provided to 190 women entrepreneurs and community organizations. During the implementation of these projects, a total of 21 thousand women and girls have been provided with jobs.

According to the National Bank of the Republic of Tajikistan, women accounted for 34% of total number individuals, who received small and medium loans in 2010.

It should be noted that the number of women headed dehkan farms in 2004 was 2,695 people, the figure in 2010 reached 3421 people, which shows the increased economic viability of the women in the country.

Attracting girls in education is the main way to achieve equality between men and women.

To this end and for the implementation of the state program, the government agencies in cooperation with local public organizations held a number of information and awareness raising activities.

As a result, out of total number of 1 million 676 thousand 749 secondary school students, 791 thousand 724 were girls in 2009-2010 school year, which is 23924 more than in 2004. Also, a total of 45921 people were involved in higher education institutions, which is for 15321 people more than in 2004.

 In 2011, a total of 507 women had civil servants training courses at the Civil Servants Training Institute and on-site training courses, including 204 women at the Institute, 120 women in the on-site training courses, 183 women at the seminar - trainings.

In 2012, a total of 560 women civil servants have been trained.

At the present time, the following programs are implemented nationally with the support of the OSCE: “Gender aspects of the state budget, gender statistics”, “Gender stereotyping”, “Legal framework of gender equality in the Republic of Tajikistan: issues related to land distribution, inheritance and property.”
In order to train the young and talented girls in the localities, the Committee on Women and Family Affairs under the Government of the Republic of Tajikistan conducted training courses for women on “The woman - a leader” program. The departments and sectors of women and family affairs of local bodies of state power of the cities and regions hold courses on “Who's the leader”, “Woman - a leader”, “How to become a leader” for talented women and girls at the local level.

Information on questions 4 and 5
At the present time, 79 women work as judges in the country, 13 of them have managerial positions, of which 7 are the Chairpersons of the cities and regions courts.

At the same time, 3 members or 20% of the Central Commission for Elections and Referenda are women. A total of 41 single-member districts were established in 2010 throughout the country for the organization and holding elections of deputies of Majlisi Oli. 98 or 22.1% were female out of total 443 members of district election commissions.

Five voting districts were organized throughout the country for the election of members of the Majlisi Milli , and out of  55 commission members 13 or 23.6% were female members. 
Participation of women in the legislative authority of the Republic of Tajikistan following the 2010 elections is as follows:

- 33 members of the Majlisi Milli Majlisi Oli - 5 women, or 15.1%;

- 63 members of the Majlisi Namoyandagon Majlisi Oli - 11 women, or 17.4%;

- out of 198 deputies of the regional Councils of people's deputies - 43 women, or 21%;

- out of 2567 municipal and district deputies of local Councils of people's deputies - 416 women, or 16%.

It should be noted that since 2009 until present time, aiming to increase the representation of women in the elected office and training, the Department of Public Service under the President of the Republic of Tajikistan holds training at the masters’ courses in “Public Administration”. During this period, the number of trained women is 104 people.

As a result of implemented measures the level of women’s participation in the public service for 2005-2013 is as follows:

2007:

The number of civil servants – 16028 employees, including 12105 (or 75.5 percent) men, 3923 (or 24.5 percent) women
In managerial positions: in the central bodies and their subordinate structures - 2,137 employees, including 236 women, in local government bodies - 1783, including 286 women, in self-government bodies of towns and townships - 1109, including 260 women;
2008:

The number of civil servants – 16236 employees, including 12321 (or 75.9 percent) men, 3915 (or 24.1 percent) women
In managerial positions: in the central bodies and their subordinate structures - 1601 employees, including 241 women, in local government bodies - 1022, including 248 women, in self-government bodies of towns and townships - 1127, including 275 women;

2009:

The number of civil servants – 16572 employees, including 12230 (or 73.8 percent) men, 4342 (or 26.2 percent) women
In managerial positions: in the central bodies and their subordinate structures - 1759 employees, including 286 women, in local government bodies - 2838, including 772 women, in self-government bodies of towns and townships - 1132, including 262 women;

2010:

The number of civil servants – 17686 employees, including 13313 (or 75.2 percent) men, 4373 (or 24.7 percent) women
In managerial positions: in the central bodies and their subordinate structures - 2641 employees, including 382 women, in local government bodies - 1687, including 382 women, in self-government bodies of towns and townships - 1112, including 256 women;

2011:

The number of civil servants – 18248 employees, including 13883 (or 76.1 percent) men, 4365 (or 23.9 percent) women
In managerial positions: in the central bodies and their subordinate structures - 2828 employees, including 391 women, in local government bodies - 1645, including 424 women, in self-government bodies of towns and townships - 1117, including 233 women;

2012:

The number of civil servants – 18916 employees, including 14423 (or 76.3 percent) men, 4393 (or 23.7 percent) women
In managerial positions: in the central bodies and their subordinate structures - 2887 employees, including 394 women, in local government bodies - 1645, including 429 women, in self-government bodies of towns and townships - 1157, including 258 women;

As of January 1, 2013:

The number of civil servants – 18491 employees, including 14148 (or 76.5 percent) men, 4393 (or 23.5 percent) women
In managerial positions: in the central bodies and their subordinate structures - 3117 employees, including 539 women, in local government bodies - 1440, including 314 women, in self-government bodies of towns and townships - 1186, including 266 women.

 Information on question 6
In accordance with the Constitution of the Republic of Tajikistan “everyone has the right to education. General education is compulsory. The State shall guarantee universal compulsory free education in public schools”.

 According to Article 6 of the Law of the Republic of Tajikistan “On Education”, the citizens of the Republic of Tajikistan, regardless of nationality, race, sex, language, religion, political stand, social and property status is guaranteed the right to education.

In connection with certain social and economic problems, there has been a problem of children’s lagging behind from school, including girls.

To prevent this negative phenomenon, the government and civil society held round-table discussions, conferences, meetings and other informational programs that were aimed at preventing this negative phenomenon. As a result of the steps taken in the 2012 - 2013 academic year, the total number of children lagging behind from schools decreased to 1028 (513 girls, 515 boys). This figure was 1,656 people (855 girls, 801 boys) in the academic year 2011-2012.
Taking into account the fact that the protection of the rights and legitimate interests of the child is one of the priorities of the public policy, Service for delinquency prevention among juvenile and youth (SDPJY) was established at the Ministry of Interior of the Republic of Tajikistan by the Government Decree of the Republic of Tajikistan No. 257-10 dated May 30, 2008, which is involved in the protection of the legitimate rights and interests of juveniles.

This unit is working with parents or legal guardians of juveniles who do not perform their duties on education, training, and maintenance of juveniles and negatively affect their behavior or abuse them.
In case of finding the juveniles that do not attend school, the above-mentioned service and its grass-roots field branches carry out preventive measures. The juveniles are registered with opening a registration and prevention cards and all measures are taken for the return of the child to education facilities.
         Furthermore, according to paragraph 34.1.7 of the Instruction "On the organization of work of the units for juvenile affairs of the law-enforcement bodies" approved by the Order of the Ministry of Internal Affairs of the Republic of Tajikistan dated May 13, 2009 No.315, this category of parents is registered by the bodies of internal affairs with opening the registration and prevention cards for whom individual preventive measures are taken.

As for the use of corporal punishment against children as a type of education, it should be noted that according to Article 57 of the Family Code of the Republic of Tajikistan the child has the right to protect his legitimate rights and interests. According to Article 69 of the Code, one of the grounds for termination of parental rights is the child abuse, including the implementation of physical or mental violence against them. In case of violation of child’s rights and legitimate interests, including the non-fulfillment or improper fulfillment of parents the responsibilities of upbringing and child education, or the abuse of parental rights, the child has a right to independently seek protection from the guardianship authority, and on reaching the age of 14 apply to the court.


It should be remembered that the child (juvenile) is in the educational institution between six and eight hours (school, college), where he may also be subject to a certain type of violence (physical, psychological, etc.). As regards the use of violence in educational institutions it should be noted that according to paragraph 3 of Article 26 of the Law of the Republic of Tajikistan “On Education” the discipline is maintained in these institutions on the basis of respect for the honor and dignity of students, pupils and teachers. The use violent methods of physical and mental impact in relation to them, is prohibited.

The State guarantees free secondary education in public education institutions. 

The main reasons for school’s non-attendance by girls  are as follows:

      
1. Economic (lack of funding, lack of a network of educational institutions, including correction facilities);

2. Social (poverty, poor work of families and parents, reduction of interest to education among certain groups);

3. Ethno-cultural, related to traditions and stereotypes, especially regarding equal access to education for men and women.

Information on question 7
Analysis of the criminal situation in the country showed that during 2012 the number of crimes committed against women was 2285 (2011 - 2358).

Among them: murder - 23 (2011 - 30), rape - 50 (2011 - 64), intentional infliction of grave bodily injury -11 (2011 - 15), human trafficking and other crimes related to human trafficking - 8 (2011- 3) Other - 2,193 (2011 - 2,246).

For all instances of crimes against women, criminal proceedings were initiated and investigations conducted. Most of the crimes committed against women were uncovered; the perpetrators were brought to trial and convicted.

By the Order of the Ministry of Internal Affairs of the Republic of Tajikistan dated 17 March 2010, the positions of inspectors to combat domestic violence were introduced in the bodies of internal affairs.

The violence, including physical against children is a criminal offense. A crime against a woman known to be in a state of pregnancy, and also in respect of an underage, juvenile, or other defenseless or helpless person, or a person, who is dependent on the perpetrator, is recognized by the Criminal Code as aggravating the circumstance of guilt.

Earlier, the criminal cases associated with the use of violence against women used to be recorded under the “other crimes”. In order to ensure more reliable record, the Council of Justice maintains its own statistics since 2002 and on the proposal of the Council of Justice, the amendments were introduced in the relevant reporting forms in 2010, which allows tracking the dynamics of the criminal record and the adoption of measures aimed at the prevention of these crimes.

The dynamics of the criminal record of the Republic of Tajikistan for the period 2009-2012 for crimes committed against women is as follows:

	Articles of CC RT
	YEARS

	
	2009
(convicted persons)
	2010
(convicted persons)
	2011

(convicted persons)
	2012
(convicted persons)
	Total convicted in 4 years

	Art. 167 (human trade and juveniles trafficking)
	13
	26
	45
	17
	101

	Art. 170 (bigamy or polygamy)
	162
	121
	62
	80
	425

	Art. 138 (rape)
	54
	53
	72
	54
	233

	Art. 109, 110, 111, 116, 117, 120, 130, 131, 133, 134, 181
(crimes associated with violence against women)
	117
	37
	39
	23
	216

	Total:
	346
	237
	21
8
	174
	975


According to the statistics of the Ministry of Internal Affairs of the Republic of Tajikistan, a total of 180 women committed the crime of different category and severity categories and 492 crimes were committed against women for the period of 3 months in 2013.

Information on question 8
In recent years, the national legislative framework is actively modernized and developed towards the current realities related to the issues of discrimination against women.

According to Article 17 of the Constitution of the Republic of Tajikistan “the state guarantees the rights and freedoms of everyone, regardless of nationality, race, sex, language, religion, political beliefs, education, social status or wealth”.

Furthermore, the protection of the rights and interests of women is guaranteed by the Criminal Code, the Family, the Labor Code and other regulations.

 A crime against a woman known to be in a state of pregnancy, and also in respect of a minor, juvenile, or other defenseless or helpless person or entity which is dependent on the perpetrator, is recognized by the Criminal Code as aggravating the circumstance of guilt.

Along with other features, the Article 140 of the Criminal Code of the Republic of Tajikistan also provides criminal penalties for coercion to perform sexual acts using the official, financial or other dependence of the victim. In other words, the legislation of the Republic recognizes sexual harassment as a crime and provides for criminal penalties.

The Law of the Republic of Tajikistan “On State Guarantees of Equal Rights for Men and Women and Equal Opportunities” was adopted on March 1, 2005, which regulates the relations on ensuring the constitutional guarantees of equality between men and women, and aims to prevent gender discrimination.

In order to fulfill the international obligations of the Republic of Tajikistan, the Parliament adopted the Law of the Republic of Tajikistan “On Prevention of Domestic Violence” in 2013.

It should be noted that the adoption of draft law was tested for the first time along the package of amendments to other regulation such as the Law of the Republic of Tajikistan “On Militia (police)”, the Criminal Code of the Republic of Tajikistan and the Code of Administrative Offences of the Republic of Tajikistan.

As part of the implementation of this Law, the Government of the Republic of Tajikistan and the relevant ministries and departments of the republic develop action plans and draft regulations. The main purpose of the adoption of this law is to protect the rights of family members. The Law determines the ways of legal, medical and psychological assistance to victims of violent citizens.

Information on question 9

A total of 18 Crisis centers and 3 of their branches are established in the country to provide assistance and support to women victims of violence, prevention and punishment of domestic violence in the family, protection of the rights, freedoms and constitutional guarantees of women in family relations.

The Law of the Republic of Tajikistan “On Prevention of Domestic Violence” developed and adopted March 19, 2013 is designed to solve these issues. This law defines the legal and institutional framework for the prevention of domestic violence in families, the agencies and organizations undertaking measures on their prevention and combat. 
In the period from 2009 – 2012, the Training Center of Judges under the Council of Justice of the Republic of Tajikistan (hereinafter - Training Center) implements a program on judges training, including on gender aspects.

During this period, a total of 280 judges attended the seminars. In addition, in accordance with the activities plan of the Training Centre, the monitoring of civil and criminal cases was implemented by the judges who participated in seminars in 2009 - 2010. In the course of monitoring, the statistics were compiled for more than 12,721 civil and criminal cases on women rights issues.

The results of monitoring were discussed at the round table meeting with judges of the Supreme Court, the judges of the cities and regions, as well as representatives of civil society.

It should be noted that on the basis of the monitoring, a new program and a module workshop have been developed on “Ensuring the equality between women and non-discriminatory attitudes to them through training of judges” on which 140 judges were trained.

During 2011 – 2012, consultation and medical care rooms on domestic violence against women and children were organized and function in the maternity houses of Kurgan - Tube and Kulob cities of Khatlon region, Khujand, and Kairakum cities of Sughd region and the cities of Dushanbe, Vahdat and in the maternity ward of the Central Hospital of Rasht district.

In order to improve the knowledge of experts a training of specialists of aforementioned cities and regions was held from 16 to 18 May in Dushanbe with the support of the UN Population Fund on “Early diagnosis of domestic violence against women and provision of primary medical care to the victims”.

Since 2010, eight specialized seminars – meetings were organized and held by the initiative of the Government, non-governmental organizations with the financial support of the OSCE for police officers and other law enforcement agencies, as well as for the local community on the topic: “The specialized training of employees on domestic violence and gender - sensitive activities”, which brought together for training more than 60 police officers.

Since opening of special rooms and by February 2013, more than 1,500 victims of domestic violence applied to the inspectors responsible to combat domestic violence. The violence was committed by members of their families against women, who applied to inspectors. Interviews were held with each woman and the reasons for the offense or crime against them were identified in the course of interviews. As a result of preventive raids more than 900 disadvantaged families were registered for continuous monitoring by both the district and the newly appointed inspectors.

Analysis of the crimes committed against women, shows that a total of 336 crimes were committed over 2012 according to the Ministry of Internal Affairs of the Republic of Tajikistan.

A new 20 hours mandatory training course on “Domestic Violence” and also 120 hours of extracurricular activities were introduced since 2010 for 3rd year students of the Police Academy for a thorough study of human rights and freedoms of women in the family - domestic conflicts.

For the period of 2012, a total of 456 citizens applied to the inspectors on family violence prevention due to the violence of varying degrees of severity. With respect to the applicants themselves or their families a total of 133 applications were considered, including 73 materials against men, 54 against women, 8 against juveniles. Initiation of criminal proceedings was refused on 102 applications and the applicants were encouraged to apply to court on 391 facts.

Information on question 10

According to Article 5 of the Constitution of the Republic of Tajikistan the individual, his rights and freedoms are the highest values. Life, honor, dignity and other rights are inviolable.

For the humanization of criminal legislation and implementation of the norms of international instruments, the Republic of Tajikistan shall take the necessary measures.

The death penalty was provided for in the previous Criminal Code of the Republic of Tajikistan for committing 44 serious crimes. A new Criminal Code of the Republic of Tajikistan was adopted on 21 May, 1998, which provided for the death penalty for 15 serious crimes.

The Law of the Republic of Tajikistan “On Amendments to the Criminal Code of the Republic of Tajikistan” was adopted on August 1, 2003, according to which the number of articles providing for the death penalty was reduced to 5.

The President of the Republic of Tajikistan signed the decree “On the introduction of a moratorium on the death penalty on April 30, 2004.

The Law of the Republic of Tajikistan “On the suspension of the death penalty” was adopted on July 15, 2004.

The Criminal Code of the Republic of Tajikistan was amended by Article 58 (1) on March 1, 2005, which reads: “Life imprisonment is imposed only as an alternative to the death penalty for the most serious crimes”. In order to pardon the death penalty can be commuted to life imprisonment or imprisonment for a term of twenty-five years.

By the Order of the President of the Republic of Tajikistan dated 9 April 2010, a working group was created to study the social and legal aspects of the possible abolition of the death penalty. At the moment, the working group has developed an action plan, which includes the study of international practices and regulations of countries that have abolished the death penalty, an analysis of the state of crime before and after the introduction of a moratorium on the death penalty, a sociological study with different sectors of society, as well as the review of possibility of ratifying the Second Optional Protocol to the International Covenant on Civil and Political Rights.

In 2012, eight convicted of committing a number of serious crimes were sentenced to life imprisonment by the courts of the country.

With the announcement of a moratorium on the imposition of the death penalty, by replacing it with pardon to life imprisonment, the penal system will need to address the issue with the placement of this category of prisoners. For this purpose, one prison would be sufficient.

The issue can be addressed by creating a correction facility for prisoners sentenced to life imprisonment, which would meet the security requirements and opportunities for their rehabilitation.
It should be noted that in accordance with paragraph 32 of the National Plan of the Republic of Tajikistan on implementation of the recommendations of member-countries to the United Nations Commission on Human Rights to the Universal Periodic Review of the Republic of Tajikistan on Human Rights for 2013-2015, approved by the Order of the President of the Republic of Tajikistan on April 3, 2013, No. РП-2200, a number of activities are provided for ratification of the Second Optional Protocol to the International Covenant on Civil and Political Rights.

Information on question 11

During the reporting period, the facts of 52 deaths of the convicted for various reasons (43 cases in 2012, and 9 cases until April 1 of this year) have been recorded in the penalty execution facility of the country.

Timely procedural measures were taken by prosecuting authorities to establish the cause of death on each fact of death case in the penalty execution facilities.

The produced analysis showed that the cause of death in 20 cases was tuberculosis, cancer in 5 cases and ischemic disease in 8 cases and etc.

During the reporting period, the investigating authorities have not initiated criminal cases in respect of the use of torture and other ill-treatment, which would serve the cause for convicts’ death.

On the fact of death of Ikromzoda Hamzali Faizali On October 16, 2011 Ikromzoda H.F. was transferred for further sentence to the Penal Colony No.3/1 of the Main Department for execution of criminal penalties of the Ministry of Justice. On September 20, 2012 his body was found hanged by the sleeve of special clothing in the Punishment Cell No.4 at about 17:00.

Given the evidence, a criminal case was initiated on September 28, 2012 under Art. 322 part 2 of the Criminal Code of the Republic of Tajikistan in respect of Ismoilov M.S., the duty Assistant of the Chief of the penitentiary facility 3/1 and against others under Art. 316 part 3 of the Criminal Code of the Republic of Tajikistan. 
On April 4, 2013 of the materials of the criminal case on charges of Ismoilov M.S. were sent to the court of I.Somoni district of Dushanbe city. At present, the selected part of the criminal case is under investigation.

On the fact of death of Bobokalonov Khurshed. On June 28, 2009 the body of Bobokalonov K.H. was found at about 01:30 near the police control room of DIA, I. Somoni district. Based on this fact, the criminal case was initiated under Art.108 of the Criminal Code of the Republic of Tajikistan. As a result of criminal investigation, it was found that on June 27, 2009 the citizen Bobokalonov K.S. appeared on the main road at about 22:00 near the protected facility on Rudaki Avenue 40, located in front of the building of Strategic Research Center under the President of the Republic of Tajikistan. The policy officers repeatedly requested him to leave the protected area (the road), but he did not react and began to insult the police officers and senior officials of the Government of the Republic of Tajikistan. Afterwards, he was detained by the police officers and brought in a specially equipped police car to the policy control room of DIA, I. Somoni district for identification and taking drug test, where he suddenly died. 

Forensic, forensic histology, forensic chemistry, forensic physical and a forensic examination were assigned in the course of preliminary investigation than established that the cause of death of Bobokalonov K.S. was the fatal rhythm disturbance of the heart on the background of latent (hidden) flowed coronary heart disease (silent myocardial ischemia).

In this connection, the criminal investigation in respect to the death of Bobokalonov K.S. was discontinued due to lack of evidence.

On the fact of death of Boboev Ismonboi Juraboevich On February 9, 2010, the detectives of OCD MIA of RT in Sughd region brought Boboev Ismonboi Juraboevich to the department of internal affairs at about 15:00 on the suspicion of involvement in the criminal organization “Islamic Movement of Uzbekistan”.

On the same day, Boboev I.J. died in the office room of the head of DOCD at about 18:30.

According to the findings of forensic medical examination dated March 2, 2010, Boboev I. died as a result of mechanical asphyxia due to the tongue retraction.

The bruises were also found on the wrists and knees of Boboev I.J. that relate to minor physical injuries.

Given the evidence, a criminal case was initiated on 5 March 2010 under Art.104 Part 1 (murder) of the Criminal Code of the Republic of Tajikistan.

Based on Boboev’s relatives appeals to various government and law enforcement agencies, it is perceived that the cause of Boboev I. death was the use unlawful methods of interrogation by the officials of internal affairs authorities, i.e. Boboev I. was beaten and electric shock was applied to him.


In this connection, forensic medical examination was re-appointed under the case and according to its findings the death Boboev I. was caused by electrocution, which resulted in acute cardiovascular failure.

The criminal proceedings of the accused had been suspended on October 30, 2012 due to the illness. The protest was lodged on the court’s decision and currently the case is under judicial review.

On the fact of death of Murodov Dilshodbek Gulmirzoevich convicted under Art. 201 Part 3, paragraph “c” of the Criminal Code of the Republic of Tajikistan the latest served sentence in penal colony № 3/1. 

On August 8, 2009 Murodov D.G. was transferred to the intensive care unit with injuries of the penal colony number 3/13 at about 17.55, who did not come to consciousness and died.

A criminal case was initiated on this incidence under Article 110 Part 3, paragraph "c" of the Criminal Code of the Republic of Tajikistan.

The proceeding on the criminal case was suspended under Paragraph 1, Part 1, and Paragraph 230 of the Code of Criminal Procedure of the Republic of Tajikistan on December 22, 2011, due to the failure to identify the person to be brought to justice as the accused.

On the circumstances and place of death of the leader of an international terrorist group Davlatov Alovuddin Muzaffarovich accused of assault on a convoy of government troops on September 19, 2010, as a result of which 25 soldiers were killed and 15 were wounded, we would like to inform that on January 4, 2011 the indicated group being surrounded by the units of power structures in the village Runov of Rasht district, refused to lay down their arms, and put up fierce resistance. During the operation Davlatov A.M. and 7 members of his group were killed on the spot and one surrendered to authorities. The online video, where allegedly live Davlatov A.M. is interrogated by people in uniform after the operation, was investigated. It is established that the video is fake.

On the fact of death of Sangov Safarali Sharipovich. Sangov S.S. was detained on March 1, 2011and taken to the DIA-1 of Sino district of Dushanbe city on suspicion of drug trafficking.

Operation officers of DIA-1 of Sino district, Dushanbe city did not observe the precautions provided for in the regulatory acts in bringing Sangov S.S. Taking the advantage, Sangov S.S. threw himself back while ascending to the second floor and received a head injury.

Further, he twice severely beat his head against the wall while being in the office of police officer Yakubov AA. With these injuries Sangov S.S. was urgently delivered the National Medical Center, where he died on March 5. The investigation found no signs of torture of Sangov S.S. In this connection, two DIA-1 operation officers of Sino district Yakubov A.A. and Hasanov K.S. were charged with negligence under Art. 322 part 2 of the Criminal Code of the Republic of Tajikistan. The criminal case was dismissed against the accused in connection with the application of the Law of the Republic of Tajikistan “On Amnesty”.

On the fact of death of Shodiev Bahromiddin On 19 October 2011 at 18:00, he was taken to the police station of Shohmansur district on suspicion of stealing someone else's property, where he was interrogated from 18:10 to 19:20. Later, at 19:30 Shodiev B. with the permission of investigator Dodov A.V. approached the window and using the opportunity jumped out the window. As a result of fall he received serious life-threatening injuries and was taken to the National Medical Center. On October 30, 2011 Shodiev B. died in hospital from his injuries.

The investigation of this fact found no signs of use of torture against Shodieva B. However, due to violation of detention procedures in respect of Shodiev B., by order of the Ministry of Internal Affairs of the Republic of Tajikistan 3 officers of DIA of Shohmansur district have been dismissed from the internal affairs, and the deputy head of the police lieutenant colonel Karimov was released from his post. The criminal case was initiated against Dodov A.V. by the prosecutor's office of Shohmansur district on November 4, 2011 under Art. 322 part 2 of the Criminal Code of the Republic of Tajikistan, i.e. for “negligence”. At the end of the investigation the case was sent to the court and the accused Dodov A.V. was convicted.

The victims family members were explained their rights on going to court for obtaining compensation from the accused persons.

Information on 12

The General Prosecutor's Office investigated a criminal case on the fact of armed conflict and violence against the government representatives – the staff of law enforcement bodies and creating public disorder on 23-24 July 2012 in  Khorog town of GBAO.

The investigation established that as a result of armed conflict and violence against the government representatives - the employees and military personnel of the law enforcement bodies, Security, the Ministry of Defense and the National Guard, 18 were killed and more than 45 injured, he weapons and military equipment, public property as well as personal property of the residents of Khorog town was appropriated. The caused damage is estimated in the amount 1,901,226.57 Somoni, and the guilty persons are established.

The investigation of the criminal case against Karamhudoev Sherik Elchibekovich and Ashurov Dimon Tufalonovich under Article 187 Part 2, Part 1, 188, 195 Part 3, Part 4 247, 328, Part 2, Part 2, 340 and 365 of Part 2 of the Criminal Code of the Republic of Tajikistan was completed on 6 March 2013 and the case was sent for review to the Supreme Court of the Republic of Tajikistan.

By the court’s judgment dated May 10, 2012 Karamhudoev S.E. was sentenced to 14 years' imprisonment with confiscation of property, imprisonment in a strict regime of penal colony, and Ashurov D.T. was sentenced to 12 years of imprisonment with confiscation of property, imprisonment in a strict regime of penal colony, as well as a fine in the amount of 1,500 (one thousand five hundred) parameters for the calculation.

Information on question 13

The Republic of Tajikistan pays significant attention to the prevention of torture.

The statistical analysis shows that through these measures the number of complaints of torture and confirmed cases of their application is reducing from year to year.

Thus, the prosecutor's office received 22 complaints of torture in 2012 and 3 complaints in 3 months of 2013. Based on results of review of the complaints filed in 2012, nine criminal cases were initiated against 10 policemen in 2012 and 3 criminal cases in 3 months of 2013.

Currently, the process of 7 criminal cases is over and sent to the court, one criminal case was suspended and investigation continues on another 4 criminal cases. To date, the court has examined all criminal cases and the judgment of convictions was made for all cases. The courts sentenced 2 persons to imprisonment and a fine for 5 persons.

The facts of prolonged detention and lack of attorneys access to criminal cases, is not established.

In May 2012, the Special Rapporteur on Torture, Mr. Juan Mendez visited Tajikistan, who was provided all conditions for the successful fulfillment of his mission.

Following the results of the visit, Mr. Mendez met with the President of the country, where Mr. Mendez noted with appreciation the efforts of the country in combating torture, the role of government agencies in human rights protection, the work of correctional facilities to improve conditions of imprisonment, as well as other positive developments in this area.

In November 2012 the UN Committee against Torture heard the second periodic report of Tajikistan on the implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, where the country's efforts in combating torture were positively marked.

The Government of Tajikistan develops national plans of action to implement the recommendations of the UN Special Rapporteur on Torture and the UN Committee against Torture.

On April 16, 2012, the Article 143 (torture) was incorporated to the Criminal Code of the Republic of Tajikistan, which fully complies with Art.1 of the Convention against Torture.

Moreover, the Supreme Court of the Republic of Tajikistan adopted the Resolution of the Plenum on June 25, 2012 regarding the application of the criminal law and criminal procedure law in the fight against torture.

A number of regulations aimed at prohibiting torture by police officers in the performance of official duties were adopted within the Ministry of Internal Affairs, in particular, the Order of the Ministry of Internal Affairs No. 403 dated October 2, 1995 “On the declaration of the Decree of the President of the Republic of Tajikistan No. 341 dated September 23, 1995 “On Measures to strengthen the fight against crime, strengthening of the rule of law”; Order of the Ministry of Internal Affairs No.538 dated October 12, 1995 “On measures to strengthen the rule of law and of discipline in the bodies of internal affairs of the Republic of Tajikistan”, Order of Ministry of Internal Affairs No.1 dated January 1, 2006 “On polite and attentive attitude of police officers to citizens”.

The workshops, seminars, conferences, round tables are systematically conducted on issues related to torture. In particular, a national scientific and practical conference on “Actual problems of operational-search activity and its role in promoting human rights” was held on March 15, 2012 in the Ministry of Internal Affairs of Tajikistan, which was attended by members of country’s Parliament, the heads of all law enforcement and judiciary bodies, prosecutors, representatives of the embassies of Germany, the U.S., Russia, China, Britain, France, representatives of OSCE, Council of Europe, UNDP, IOM, ILO, NGOs.

Security cameras were also installed in the departments of internal affairs to monitor and control the actions of police officers during detention and arrest of citizens. All information from video cameras is received by the remote control at the Ministry of the Interior, processed and analyzed. Appropriate measures are taken on all instances of human rights violations.

For the first six months of 2013 even a single case of torture of detainees or prisoners in custody was not recorded in temporary detention facilities across the country.

Regarding the number of persons convicted on cases of torture that were granted amnesty it should be noted that with the application of the Law one convict was exempt from punishment, two from serving the unserved part of the punishment, who were convicted of crimes related to torture.

In the course of sentencing the convicted and application of the above mentioned Law, the country’s judges did not allow the facts of illegal exemption from punishment. For example, by the judgment of I.Somoni district court of Dushanbe city dated September 15, 2011, Ibrohimov Y.S and Rahmonov and A.D were found guilty under Article 110 part 3, paragraph "b", Article 316, part 3, paragraph "a, b, c" of the Criminal Code of the Republic of Tajikistan.

By the same sentence, Davlatov L.H. was convicted under Article 322, part 2 of the Criminal Code of the Republic of Tajikistan to 3 years imprisonment.

The crimes committed by Ibrohimov Y.S. and Rahmonov and A.D. provided for by Articles 110, Part 3 and 316, Part 3 of paragraphs "a, b, c" of the Criminal Code of the Republic of Tajikistan in accordance with Article 18 of the mentioned Code are respectively classified as very grave and serious and the crime committed by Davlatov L.H. provided for by Article 322 of the Criminal Code falls under the category of moderate severity.

According to Article 4 of the Law of the Republic of Tajikistan "On Amnesty" dated August 20, 2011 the convicts who intentionally committed minor and severe offense and sentenced to a prison term of up to five years and other penalties not involving deprivation of liberty are fully exempt from punishment, and pursuant to paragraph 2 of Article 8 of this Law the unserved part of the convicts’ sentence is reduced, who were sentenced to imprisonment for one-quarter of the time for a particularly serious crime.

With the application of the above provisions of the Law "On Amnesty" one-quarter of the unserved term of the main sentence was cut for Ibrohimov Y.S. and Rahmonov A.D., and Davlatov L.H. was released from punishment.

It should be emphasized that the termination of the criminal case or the application of the amnesty does not exempt from compensation for material damages to the victim.

In addition, the Chapter 47 of the Code of Criminal Procedure defines procedures and grounds for compensation for damage caused by unlawful actions of the court and the bodies exercising pre-trial proceedings under the criminal case.

Thus, the harm caused to a citizen as a result of illegal arrest, detention and house arrest, temporary removal from office, placement to a medical facility, judgment, and application of compulsory medical measures shall be fully reimbursed by the state, regardless of fault investigator, the body of inquiry, the investigator, the prosecutor and the court.

In judicial practice, there are cases when the person was acquitted of the charges and material and moral damages were recovered in his favor based on the court’s decision.

Such civil case was heard by the court I. Somoni district of Dushanbe city, under which Gulova Savriniso the wife of the deceased convicted Bachajonov Ismjil filed a lawsuit on the Main Department of the penalty execution of the Ministry of Justice and the Ministry of Finance of the Republic of Tajikistan for compensation for material and moral damages for the loss of a breadwinner. During the trial the defendant voluntarily paid to the plaintiff an amount of 30,000 TJS (equivalent to $ 6,200) and the case ended with nolle prosequi.

Information on question 14

Article 18 of the Constitution establishes that “security of the person is guaranteed by the state. No one shall be subjected to torture, cruel and inhuman treatment”.

Article 10 of the Criminal Procedure Code of the Republic of Tajikistan states that the participants of the criminal proceedings cannot be subjected to violence, torture and other cruel, inhuman or degrading treatment

According to Article 88, Part 3 of the Criminal Procedure Code the “evidence obtained by the use of force, pressure, torture or other illegal means are recognized void and cannot be applied in proving”.

Article 10 of the Code of Penal Enforcement of RT states: “it is prohibited to subject the convicted person to torture or ill-treatment, medical or other scientific experiments”.

According to Article 12 of the Code of Administrative Offences of RT “the infliction of physical or mental suffering, intimidation, discrimination or humiliation of human dignity is prohibited in the course of administrative procedure”.

Currently, the steps are taken in the country to build mechanisms that would ensure the victims of torture the opportunity to file complaints.

By order of the President of the country the citizens are personally received every Saturday in all ministries and agencies, including law enforcement agencies by the heads of these agencies.

The Plenum of the Supreme Court of the Republic of Tajikistan adopted on June 25, 2012 a special resolution “On the application of norms of the criminal law and criminal procedure legislation to combat torture”.

According to the court's ruling or decision of the judge, prosecutor, investigator close relatives and legal representatives of the detainee, suspect, accused or defendant may be allowed as defenders.

The Instruction “On the detention” was approved on October 24, 2012 by joint order of the Prosecutor General of the Republic of Tajikistan and the heads of all law enforcement agencies.

The Instruction provides for an explanation of the rights of detainees on the actual place of detention, immediate access to a lawyer, a detailed recording of data on detention, including the names and positions of all persons involved in the detention, the availability of records to the detainee and a lawyer, a medical examination, as well as notification of detainee’s relatives of the detention and on his transfer to another place.

Protection of the rights and freedoms of citizens in the Republic of Tajikistan is ensured by all branches of government. 
For this purpose, a committee on human rights was established in the structure of both Houses of Parliament, Office of the constitutional guarantees of the rights of citizens in the Executive Office of the President, the Commission on ensuring the implementation of international obligations in the field of human rights in the Government.

In order to strengthen the role of courts in protecting the rights of citizens, the program of judicial reform for 2007-2010 was developed and successfully implemented. At the moment, the second phase judicial - legal reforms for 2011-2013 is being implemented.

The supervision of compliance with the law on the prevention of torture, the consideration of complaints, petitions and reports of torture, as well as identifying and investigating cases of torture is imposed on prosecutors. 

In order to prevent torture, the prosecutors authorities conduct regular checks in temporary detention cells,  the distributors and other places of detention. 

Prosecutor General's Office developed the Instruction “On measures for the prevention, detection and investigation of torture and other cruel or degrading treatment or punishment”. 

At present, there are 66 temporary detention facilities (TDF) in the Ministry of Internal Affairs for detained persons, which function in accordance with the Order of the Minister of Internal Affairs No. 1012 dated 31.12.2012 “On the work procedure of temporary detention cells and escort units”.

Reception of the detainees in the detention center is carried out daily from 6:00 to 22:00. Only temporary detention facility in Dushanbe has one medical officer on a regular duty, who conducts medical examination on reception and registration of the detainee.

           In all other TDF, a visual inspection is carried out by duty police officer on availability of injuries and, if necessary, at the request of the detainee the doctor on duty of polyclinics of the Ministry of Internal Affairs Clinics or emergency aid doctor is invited.

    
A detailed instruction was developed for the employees of the TDF on provision of first aid "On procedure of temporary detention and escort units". 

Also, on the basis of paragraph 48 of the above-mentioned order the following specialists are provided with unimpeded access to the detention center from 6:00 to 22:00: a lawyer, medical practitioner, prosecutor-curator, MNMO deputies, chairmen of local governments of towns and districts, supervisors and management of the Interior, Ministry of Internal Affairs, Ministry of Internal Affairs, the investigator, the investigator     
Information on question 15

The Code of Criminal Procedure of the Republic of Tajikistan was passed in 2009, which entered into force on 1 April 2010. The new Code of Criminal Procedure provides for Chapter 49 on “extradition of a person for purposes of criminal prosecution or execution of sentence”, and Chapter 50, “Transfer of a person sentenced to imprisonment, to serve his sentence in the country, where he is a citizen.

In accordance with Article 50 of the Constitutional Law of the Republic of Tajikistan "On Prosecutor's Office", the General Prosecutor Office of the Republic of Tajikistan sends request for legal assistance in the process of international legal cooperation, extradition of offenders and fulfills other requests provided for by laws and international regulations in accordance with the laws and international legal acts of the Republic of Tajikistan.

There is a legal framework between the Republic of Tajikistan and other states for extradition of the perpetrators of crimes in the territory of each other. In particular, with some CIS countries, the Islamic Republic of Iran, the United Arab Emirates, the People's Republic of China signed agreement on extradition and legal assistance. Currently the draft intergovernmental agreements are developed on extradition with countries such as the Islamic Republic of Afghanistan, the Islamic Republic of Pakistan, the U.S. and India.

Information on extradition of Abdulhakov Murodjon Alimardonovich
On August 27, 2011 at the request of the law enforcement bodies of the Republic of Uzbekistan, according to the Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal Matters dated 22 January 1993, Abdulhakov M.A was detained by the Ministry of Internal Affairs of the Republic of Tajikistan, and in accordance with the decision of Shohmansur district court of Dushanbe dated August 30, 2011 he was taken into custody.

It should be noted that following the arrest it was revealed that the citizen Abdulhakov M.A was in the process of establishing the status in accordance with the Federal Law RF "On Refugees". In addition, rule 39 of the Regulation of the European Court of Human Rights was applied in his respect, which prohibits extradition, deportation or other transfer to his country of nationality.

In this connection, a measure of restraint in the form of custody was canceled in respect of Abdulhakov M.A. on November 22, 2011 and he was released from custody.

The Prosecutor’s Office of Sughd region carries out proceedings on criminal case No.7441 in respect of Juraev Savriddin Janobidovich, initiated on November 6, 2006 under Art. 186, Part 2 (banditry), Art.187, Part 2 (organizing a criminal group) of the Criminal Code of the Republic of Tajikistan and criminal case No.9402 in respect was initiated against Koziev Suhrob Nuriddinovich on 26, 2009 under Art. 187, Part 2 (organizing a criminal group) of the Criminal Code of the Republic of Tajikistan.

As they turned themselves in to the building of Sughd region DDOCC Koziev S.N on August 28, 2011 and Juraev S.D. on November 3, 2011 were detained and placed in investigatory isolation ward (SIZO) No.2 in Khujand. Currently, the criminal cases against them are under consideration in the Sughd regional court.

In addition, the General Prosecutor of the Russian Federation met the request of the General Prosecutor of the Republic of Tajikistan on August 24, 2011 on extradition Latipov Abdulvosi Khakimovich for criminal responsibility.

The decision on extradition of Latipov A.H. entered into force on December 27, 2011, but was not enforced because Latipov A.H. lodged a complaint with the European Court of Human Rights, which decided on December 22, 2011 under the case “Latipov against the Russian Federation” to apply the rule 39 of the Court’s regulation to suspend any action on extradition (extradition, deportation or other forced displacement) of Latipov A.K. to the Republic of Tajikistan.

In connection with the expiration of the period of detention, Latipov A.H. was released from arrest for extradition on May 4, 2012.elled
The sentence dated May 4, 2012 was changed by the decision of the judge of the Volgograd Regional Court dated May 16, 2012. An indication of the possible application of administrative expulsion Latipov A.H. from the Russian Federation was excluded and the measure to ensure the proceedings in the form of Latipov A.H. placement to the detention center was cancelled.

Volgograd region Prosecutor's Office received on October 24, 2012 a statement in of the lawyer Aksenova Y. on the abduction of Latipov A.H. by unknown persons. On this incident, Gorodishensky inter-district investigation department of Volgograd region organized investigation according to the Articles 144-145 of the Code of criminal procedure. According to the results, the indicated an investigating authority initiated criminal case on November 1, 2012 on the basis of crime provided for in paragraph "a" of Part 2 of Art. 126 of the Criminal Code. The criminal case is currently under investigation, deadline extended to May 1, 2013.

The Agency for State Financial Control and Combating Corruption of the Republic of Tajikistan investigates a criminal case No.2054 on charges of Juraev Nizomkhon Khaidarovich investigated on June 23, 2007.
On June 28, 2007 Jurayev N.K. was indicted in absentia on a series of articles of the Criminal Code of the Republic of Tajikistan. As a result, a measure of restraint in the form detention was selected and he was put on the wanted list. 

On 27.08.2010 Juraev N.K. was arrested by the law enforcement authorities of the Russian Federation and put in a temporary detention cell of DIA of Khamovniky district of Moscow city. 

On 16.02.2011, the General Prosecutor of the Russian Federation granted a request of the Prosecutor General of the Republic of Tajikistan on extradition of Juraev N.K.
On 29.05.2011, by the decision of the European Court of Human Rights the rule 39 of the Court’s Regulation was applied on the case of “Juraev N.K. in respect of the Russian Federation”, according to which, Juraev N.K was released by the law enforcement bodies of the Russian Federation on 29.03.2012 and he voluntarily returned to the Republic of Tajikistan on 5.04.2012.

Due to the fact that on April 5, 2012 Juraev N.K appeared in the National Security Committee of the Republic of Tajikistan, he was arrested and on April 9, 2012 the earlier measure of restraint in the form of detention was changed to recognizance not to leave and he was released from custody.

On 24.04.2013, part of the materials of the criminal case was highlighted in a separate proceeding and Juraev N.K. was charged under Article 245 part 4, paragraph "b" (theft of state property in especially large size), Article 247, part 4, paragraph "b" (a large scale fraud), Article 259, part 2, paragraph "a, b" (production, acquisition, storage, transportation or sale of unmarked goods and products), Article 260 (pseudo-entrepreneurship), Article 262, part 3, paragraphs "a, b" (legalization (laundering) of money or other property received by unlawful means), Article 289, part 4 (smuggling committed by an organized group) , Article 291, part 2, paragraphs "a, d" (evasion of customs duties on a large scale), Article 292, part 2, paragraph "b" (complicity with a legal entity in the evasion of taxes or fees), Article 340, part 2, paragraphs "a, b "(forgery, manufacture or sale of forged documents, repeatedly, by a group of persons by prior agreement) of the Criminal Code of the Republic of Tajikistan.

At the present time, the investigation of the criminal case in this part is completed and the accused Juraev N.K. is made acquaintance with the materials of the criminal case.

Based on the above, there is no evidence of illegal extradition or forcible return Juraev N.K., Koziev S., Juraev S. in this case to the Republic of Tajikistan and of the use of torture against them. 

There is no data registered in law enforcement bodies of the Republic of Tajikistan registered on extradition of Zohidov Rustam. 

The Supreme Court did not consider cases against Suhrob Koziev, Savriddin Juraev, Abduvosit Latinov, Abdulojon Abdulhakov and Rustam Zohidov, and therefore information about their illegal extradition is not available. 

The criminal case against the accused Juraev Nizomkhon Khaidarovich charged under Article 289, part 3, paragraphs "a, b", Article 291, part 2, paragraphs "a, d", Article 340, part 2, paragraphs "a, b" of the Criminal Code of the Republic of Tajikistan, by the judicial determination of the Criminal Division of the Supreme Court of the Republic of Tajikistan dated May 28, 2012 was returned for further investigation to the Prosecutor General of the Republic of Tajikistan. The accused Juraev N.K. was under house arrest. The Supreme Court does not have any data about his illegal extradition to the Republic of Tajikistan.

Information on question 16

On March 7, 1994, Tajikistan was among the first countries of Central Asia to accede to the Convention on the Status of Refugees and to its 1951 Protocol on the Status of Refugees of 1967.

The Republic of Tajikistan fulfills its obligations with regard to the issuance of refugee status to foreign nationals. At the moment there are 2,563 foreign nationals that have refugee status. Of this number, 674 refugees live in Dushanbe, 1241 refugees in Vahdat town, 72 refugees in Hisor district, 18 refugees in Shahrinav district, 2013 refugees in Rudaki district, 231 refugees in Sughd and 114 in Khatlon regions.

Also, the Office of the UN High Commissioner for Refugees in Tajikistan granted refugee mandate to 233 foreign nationals.

 It should be noted that paragraph 3 of Article 12 of the International Covenant on Civil and Political Rights provides that “the above-mentioned rights shall not be subject to any restrictions except those which provided by law, are necessary to protect public safety, order, health or morals or the rights and freedoms of others and are consistent with currently recognized Covenant by other rights”. 

The government agencies do not practice any artificial unduly restrictions of access to the process of obtaining the refugees status and the protection of individuals with regard to the return of asylum seekers, refugees and stateless persons who come to the country. The refusal to grant refugee status is often issued in connection with illegal crossing of the state border, and late notification of the border services within the terms set by the Convention and the laws of the Republic of Tajikistan (no later than 24 hours after the intersection). Another factor for not granting the above status and access to living in the country, is the fact that the above-mentioned individuals often take domestic conflicts (conflicts with relatives, neighbors, etc.) as a basis for obtaining the above-mentioned status, or have selfish ends for unrestricted trade activities (the refugees are not issued work permits and other mandatory documents for foreign nationals).

With regard to international protection, Tajikistan is committed to the implementation of the International Convention on the Status of Refugees of 1951, and seeks to ensure regulation of asylum-related issues in accordance with international standards. We have developed a new draft Law “On Refugees”, where all standards are brought as close as possible to the requirements of generally accepted standards of human rights. The construction of temporary accommodation center for asylum seekers is at the stage of completion. Also, the working group developed a draft National Plan to respond to situations of mass influx of refugees. In that case, a place is determined in the border area of ​​the country for organizing camps for large numbers of refugees. 
           Currently a total of 2374 refugees and asylum seekers reside in Tajikistan, of whom 1,839 people have refugee status and 535 are asylum seekers. The majority of refugees in Tajikistan are citizens of Afghanistan. The Citizens of Kyrgyzstan are 6 families of 36 people, and Iran - 2 families of 5 people. 
The Ministry of the Interior has not submitted any materials to the court for the deportation of persons with refugee status in the Republic of Tajikistan.

Regarding restrictions on place of residence for refugees in the Republic of Tajikistan, it should be noted that, in accordance with Article 40 of the Convention “On the Status of Refugees” dated 1957, the member countries of the Convention, may limit the extension of the present Convention to all or some of the territory of the country. These limits are based on the Decree of the Government of the Republic of Tajikistan dated July 26, 2000, No. 325 “On the list of settlements in the Republic of Tajikistan, in which temporary residence of asylum seekers and refugees is not allowed” and the Decrees of the Government of the Republic of Tajikistan dated August 2, 2004, No.328, with amendments incorporated in the Decree No. 325.

Information on question 17

According to Article 34 of the Constitution of the Republic of Tajikistan mother and child are under special protection of the state. Parents are responsible for the upbringing of children, and adult and able-bodied children are obliged to take care of their parents.

In accordance with Article 69 of the Family Code of the Republic of Tajikistan parents (one of them) may be deprived of their parental rights if they abuse their parental rights and treat children with cruelty, and if they exercise physical or mental violence against them, infringe their sexual integrity.

On the basis of Article 65 of the Family Code of the Republic of Tajikistan, while exercising their rights, parents have no right to harm physical and mental health of children, their moral development. The methods of raising children should exclude neglectful, cruel or degrading treatment or abuse of children by parents, child exploitation. Parents who exercise their parental rights and obligations to the detriment of the rights and interests of the children shall be liable in accordance with the law.

According to Article 8 of the Law of the Republic of Tajikistan “On parents’ responsibility in children’s upbringing”, parents must avoid engaging children in hazardous and hard work that is harmful to the child's health, as well as to other works that prevents normal physical and psychological development of the child.

According to Article 26 of the Law of the Republic of Tajikistan “On Education”, the discipline in educational institutions is supported on the basis of respect for the honor and dignity of students. The use of violent methods of the physical and mental effects is prohibited in relation to them. In educational institutions, regardless of their legal form and ownership, diversion of teachers from performing their basic duties, attracting students and pupils, students, post-graduate students in agricultural and other activities not related to education and training is prohibited.

In 2010, the new Criminal and Procedural Code of the Republic of Tajikistan came into force, which contains a chapter 44 related to the proceedings in cases involving minors, providing procedure for participation of minors in criminal proceedings, as well as the procedure for protection of violated rights, provision with defense, a psychologist and educator for the interrogation of a juvenile.

The Criminal Code of the country provides for criminal liability of individuals for the involvement of a minor in committing of a crime, involving a minor to commit antisocial acts, trafficking in minors, failure to meet responsibilities for the upbringing of a minor, improper performance of duties to ensure the safety and health of children, the involvement of children in prostitution, etc.

In August 2010, the first two rooms were officially opened at the Ministry of Internal Affairs, which are specially equipped to deal with cases of domestic violence. These rooms are located in Dushanbe, and since then three additional special rooms have been set up with the support of the OSCE Office in Tajikistan and in close cooperation with the Ministry of Internal Affairs. These special rooms are now located in Kulob, Kurgan Tube, Khujand, and two districts of Dushanbe.

Information on question 18

The opportunity to apply to the court for protection of their rights is of particular importance, as it is the guarantee of observance of rights and freedoms of citizens by the other branches of government. 

Being aware of the fact that the degree of protection of the individual by the judiciary determines the degree of humanity, tolerance and self-consciousness of society, the Government of Tajikistan from the first days of its independence, has been paying special attention to the problems of judicial protection of human rights. 

According to Article 19 of the Constitution every citizen is guaranteed judicial protection. Everyone has the right to seek the review of his case by a competent and impartial court. No one shall be subjected without legal authority to arrest, detention or exile. A person has the right to use lawyer’s services from the moment of detention. 

According to paragraph 2 and Article 49 of the Criminal and Procedural Code of the Republic of Tajikistan the lawyer (defender) is allowed to participate in the proceedings since the initiation of the criminal case as well as actual detention of the person.

On the basis of parts 1 and 3 of Article 18 of the Law of the Republic of Tajikistan “On the procedure and conditions of detention of suspects, defendants and defendants” the lawyer (defender) is allowed to unimpeded conversation with the defendant alone and in sight, but not within earshot of a law enforcement officer without limiting their number and duration.

Articles 50, 51, 52, 53 of the Code of Criminal Procedure of the Republic of Tajikistan regulate issues of invitations, appointment and replacement of defender, the mandatory participation of defender, denial of defender, as well as the powers of the defense. 

According to Part 3 of Article 375 of the Code of Criminal Procedure of the Republic of Tajikistan the sentence shall be subject to cancellation in all cases, if the case is considered in the absence of lawyer, when his participation is mandatory by law or otherwise the defendant's right to have a lawyer is violated.

The Article 4 of the Code of Civil Procedure of the Republic of Tajikistan provides that any interested person is entitled to remedy of violated or disputed rights, freedoms and legitimate interests in accordance with procedure established by the civil procedure legislation.

In accordance with Article 92 of the Constitution of the Republic of Tajikistan legal assistance is guaranteed at all stages of investigation and trial. 

The guarantee for provision of citizens’ rights is also provided by part 2 of article 92 of the Constitution, according to which “the organization and work procedure of the Bar and other forms of legal assistance shall be determined by the law”. 

Implementation of guarantee for legal assistance by the convicted and the use of a lawyer falls on the time of execution of sentence, which takes place in facilities with relevant regimes, whose work requires a special order and regime for the prisoners correction.

Provision of communication with a lawyer based on application of the convicted person is specified in national provisions of international legal instruments. 

Thus, in accordance with paragraph 3 of Article 10 of the International Covenant on Civil and Political Rights dated 16 December 1996 “the penitentiary system provides for regime of prisoners the essential aim of which shall be their correction and social rehabilitation”. 

The requirement and the content of the mentioned document is enshrined in Article 3 of the Penal Enforcement Code, according to which the goals and objectives of the legislation on the enforcement of criminal penalties is the correction of convicts and prevention of new crimes, regulation of the procedure and conditions of execution and serving a criminal sentence, definition of correctional means, protection of rights, freedoms and legitimate interests. 
Thus, in accordance with Part 5 of Article 91 of the Penal Enforcement Code, the convict has the right at any convenient time established by law, with his application to request a lawyer, and take advantage of his legal assistance, and the penal institution shall create favorable conditions to convicts for obtaining the necessary legal assistance. 

In accordance with Article 5 of the Law of the Republic of Tajikistan “On Advocacy”, any natural or legal person cannot be left without legal assistance and the state guarantees a real and equal access to legal assistance for all. 

In accordance with Article 12 of this Law, the lawyer is independent in the exercise of the profession and is subject only to the law and in the course of exercising his professional activity enjoys freedom of speech in oral and written forms within the limits defined by the Bar objectives.

Information on question 19

According to Part 5 of Article 84 of the Constitution of the Republic of Tajikistan the establishment of special courts is prohibited. 

In accordance with Article 20 of the Constitutional Law of the Republic of Tajikistan “On Courts of the Republic of Tajikistan” the judicial system of the Republic of Tajikistan consists of the Constitutional Court, Supreme Court, Supreme Economic Court, a military court, the court of GBAO, the courts of the regions, the cities of Dushanbe, cities and districts, Economic Court of GBAO, economic courts of the regions and Dushanbe.

The judicial board of civil and family cases, the judicial board on criminal, administrative affairs and military board are established in the Supreme Court. The powers of military board are regulated by the Article 36 of this Law. 

According to Article 33 of the Code of Criminal Procedure of the Republic of Tajikistan the justice on criminal cases in the Republic of Tajikistan is exercised by the Supreme Court, military courts, the courts of GBAO, regional courts, the court of Dushanbe, city and district courts.
Article 254 of the Code of Criminal Procedure of the Republic of Tajikistan defines the jurisdiction of criminal cases to military courts. In accordance with Part 4 of the same article, in the prosecution of persons for committing crimes, if the case against at least one of the accused is under the jurisdiction of the military court, the case against all the defendants is tried by military court.

Article 67 of the Constitutional Law “On Courts of the Republic of Tajikistan” defines the authority of the military court, according to which the garrison military court considers the case as a court of first instance within the powers of the city and the district court established by procedural law: all civil, criminal, family and administrative cases except for cases that are under the jurisdiction of the superior courts; the cases  on complaints against the actions and decisions of military administration and military officials. The military garrison court also deals with issues arising from the execution of judicial acts. 

According to Article 27 of the Civil Procedure Code, civil cases are heard by a military court in cases stipulated by the law.

Information on question 20

Focusing on building the rule of law, the Republic of Tajikistan raises the question of respecting human rights and freedoms. One of the basic credos is the right to freedom of thought, conscience, religion and belief. 

The implementation of the state policy in the area of freedom of conscience, religion is implemented in strict compliance with the constitutional principles of public life, based on political and ideological pluralism, a rational relationship between the state and religious associations. 

The regulatory framework for protecting the rights to freedom of religion and conscience in Tajikistan is strengthened by international legal and national sources of law. It is guaranteed by Articles 10 and 26 of the Constitution, the Law of the Republic of Tajikistan “On Freedom of Conscience and Religious Associations”, and article 18 of the International Covenant on Civil and Political Rights. 

In order to prevent the spread of extremist views, teaching tolerance and dialogue among different faiths and religions, the state authorized body on religious affairs in cooperation with international organizations and donors organized short courses for managers of Islamic religious associations. More than 90 percent of the imams, imamkhatibs and main khatibs of central mosques have already attended these courses. 

With the support of the UN Children's Fund (UNICEF), the Committee prepared two sermons for Friday prayers (namaz) on “Prevention of violence against children” and “Domestic Violence - its impact on women and children”, and disseminated among to the Friday mosques in Dushanbe. 

The procedure for obtaining religious education by Tajik citizens in foreign countries is determined by the Government of the Republic of Tajikistan. The decree of the Government of the Republic of Tajikistan dated December 30, 2011 № 662 “On the approval of religious education of Tajik citizens abroad” was adopted to regulate the process of receiving religious education of Tajik citizens abroad.

In accordance with Articles 23 and 24 of the Law of the Republic of Tajikistan “On Freedom of Conscience and Religious Associations” the religious associations are prohibited to preach and educate in schools and private homes of citizens, as well as to establish international relations with religious organizations without agreement with authorized state body.

It should be noted that the ban on the establishment of religious schools is provided only in cases of non-compliance with provisions of the law governing this sphere. The procedure for registration and prohibition of registration is set out in Articles 13 and 14 of the Law of the Republic of Tajikistan “On Freedom of Conscience and Religious Associations”.

Moreover, in accordance with the provisions of the Law of the Republic of Tajikistan, those studying in religious organizations shall enjoy the rights and privileges established for students in public schools. 

As for the question regarding the age limit for studying the religion, the law of the Republic of Tajikistan provides education for children aged from 7 to 18 years old with written consent of parents or legal guardians, during their free time and outside the school curriculum. 
According to Article 8 of the Law of the Republic of Tajikistan “On parents’ responsibility for education and upbringing of children” the children’s involvement in the activity of religious associations is not allowed, with the exception of children officially enrolled in religious institutions. 

Since the international and legal instruments recognized by Tajikistan are an integral part of the legal system of the country, it should be noted that partial restrictions for education in religious associations in national legislation are based on the paragraph 3 of Article 14 of the Convention on the Rights of the Child, which came into force for the Republic of Tajikistan on November 25, 1993 and provides that the freedom to confess one's religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect national security, public order, health and morals or the protection of fundamental rights and freedoms of others. 

Information on question 21

According to Article 18 of the International Covenant on Civil and Political Rights, the freedom to confess one's religion or beliefs shall be subject only to the limitations prescribed by law and are necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of others.

The practice shows that religious education of Tajik citizens in foreign countries has led to serious consequences. In particular, the Tajik citizens were fraudulently taken to the training camps of illegal and banned criminal organizations.

According to law enforcement bodies a total of 1823 the citizens of Tajikistan had religious training in schools of neighbor countries and abroad, of which 1,621 people returned from abroad, and 202 continue their education.
In this connection, the Law of the Republic of Tajikistan “On amendments and additions to the Code of the Republic of Tajikistan on administrative offenses” dated July 3, 2012, the Administrative Code was amended by Article 474 (2) 474 (3) and 474 (4) that establish administrative responsibility for violation of procedures of religious education by Tajik citizens in foreign countries, preaching and education activities of religious organizations, implementation of preaching and education activities of religious associations in the institutions of pre-school, secondary, primary vocational, secondary and higher vocational education, as well as in dwelling houses of citizens.

It should be noted that these rules do not limit the right of confession and religious education, but merely require complying with the order and procedures for exercising the granted rights.

According to Articles 692 and 693 of the above Code the cases on administrative offenses are considered by the courts and authorized state body (officials). The judges and public bodies (officials) consider cases on administrative offenses administered by them according to the Code of the Republic of Tajikistan on administrative offenses. In accordance with Article 728 (1) of the Code, the authorized state body for religious affairs within its jurisdiction considers cases on administrative offenses administered by it according to this Code. 

It should be noted that according to the Decree of the Government of the Republic of Tajikistan dated November 2, 2007 “Tajik Islamic Institute” was established in the Republic of Tajikistan for those who cannot study in foreign countries.

In addition, a law was adopted “On Freedom of Conscience and Religious Associations”, which regulates relations in the area of human rights to freedom of conscience and freedom of religion, relations between the state and religious communities, as well as the legal status of religious communities.

In accordance with Article 8 of the above Law, receiving religious education in foreign countries, including foreign higher religious educational institutions is permitted only after receiving religious education in the Republic of Tajikistan.

As it was noted above, in order to obtain religious education abroad the Decree of the Government of the Republic of Tajikistan was adopted on December 30, 2011 “On the procedure of receiving religious education of Tajik citizens abroad”.

Information on question 22

According to the Regulations of the Committee on Religious Affairs under the Government of the Republic of Tajikistan, approved by the Government of the Republic of Tajikistan on May 3, 2010, the Committee within its competence, prepares, reviews and, where necessary, shall submit to the appropriate authorities the materials on administrative violations in accordance with the procedure established by the Code of Administrative Offences of the Republic of Tajikistan.

By the Law of the Republic of Tajikistan dated July 3, 2012 the Code of the Republic of Tajikistan on administrative offenses was added by Article 728 (1) "the authorized state body on religious affairs”.

According, this article the authorized state body on religious affairs within its jurisdiction shall hear cases related to the violation of the legislation on religious organizations, as well as cases related to violation of procedures of receiving religious education by a citizen of the Republic of Tajikistan in foreign countries, preaching and educational activities of religious associations in pre-school, general, secondary, vocational and higher education, as well as in dwelling houses, as well as international links with religious organizations, without the consent of the authorized state body on religious affairs.

The procedure for administrative review of the above cases shall be implemented in a general manner without any exemptions and regulated by section 4 of the Code of the Republic of Tajikistan on administrative offenses, which involves filing a case on administrative offense, drawing up a protocol and an administrative investigation.

In the course of proceedings of an administrative offense, the participants are made aware of their rights and duties, they have the right to a lawyer and representative, the witnesses, specialists and expert can be involved in case.

It should be noted that according to the requirement of Article 744 of the Code on administrative offenses of the Republic of Tajikistan all officers referred to in section 42 of the Code, have the right to draw up a protocol on administrative violation, and the Committee on religious affairs only takes decisions on the submitted materials drawn up by officials of the police, safety and other local authorities.

Furthermore, according to Article 745 of the Code on administrative violations of the Republic of Tajikistan, in supervising the correct and uniform application of the laws on the territory of the Republic of Tajikistan, the Prosecutor General of the Republic of Tajikistan and the subordinate prosecutors have the right to initiate case for any administrative offense, for committing of which administrative responsibility is provided for in this Code.

Information on question 23

In Tajikistan, everyone has the right to independently determine his attitude to religion or in community, to profess any religion alone or with others, or not to profess any religion, to take part in religious observances, rituals and ceremonies. 

According to Article 43 of the Constitution of the Republic of Tajikistan protection of motherland, safeguarding the interests of the state, strengthening its independence, security and defense power are sacred duties of every citizen.

Compulsory military service is specified by the norms of the Law of the Republic of Tajikistan “On Universal Military Duty and Military Service”.

It should be noted that the amendments of the Law of the Republic of Tajikistan dated July 21, 2010, No. 609 “On Amendments to the Law of the Republic of Tajikistan “On Universal Military Duty and Military Service” do not have anything to do with the involvement to the military ranks. 

According to Article 19 of the Law of the Republic of Tajikistan “On Universal Military Duty and Military Service” male citizen between the ages of 18 and 27, being or bound to be in military records, without the right to deferment or exemption from military service, shall be subject to military conscription to the Armed Forces, other troops and military formations.

It should be noted that during initial military registration, the call (admission) for military service the citizen shall be subject to medical examination by specialist doctors, physician, surgeon, neurologist, psychiatrist, ophthalmologist, otolaryngologist, dentist and doctors of other specialties.
In accordance with Article 6 of the above Law, the citizen who does not appear on the call (notice) in the military commissariat in the specified period without a good reason, shall be considered evading military service and is subject to criminal prosecution for evading military service in accordance with the laws of the Republic of Tajikistan, and in other cases, to administrative responsibility.

Good reasons for failure to appear on call (notice) in the military commissariat if documentary evidence of the reasons for non-attendance is provided are: 

 - illness or injury of a citizen associated with disability, severe health or death (death) of a close relative or adoptive parent of the citizen; 

- the obstacle of natural character or other circumstances, not depending on the will of the citizen, which does not allow him to appear at a time and place specified by the military commissariat, as well as other circumstances recognized by the recruitment commission or tribunal as legitimate reasons. 

However, the individuals assisting the evasion of citizen to perform general military duties, and disrupting citizen from universal conscription, or those who do not fulfill the obligations established by this Law are also prosecuted in accordance with the legislation of the Republic of Tajikistan.

During the reporting period, there were no cases registered of forced involvement in the service of young people up to 18 years. Also, there are no cases of non-involvement in the military service on grounds of religious belief.

Information on question 24

The Constitution guarantees to every citizen the freedom of speech, the press, the right to use the media. The state censorship and prosecution for criticism is prohibited. 

The Law of the Republic of Tajikistan “On the periodical press and other mass media” was adopted on March 19, 2013 and covers such issues as freedom of periodicals and other media, public support of the media, the inadmissibility of abuse of freedom of speech, the procedure for the establishment and organizations of the media information, the relations of the mass media with government agencies and organizations, the rights, duties and accreditation of journalist, the international cooperation of mass media.

In accordance with this law, the state ensures observance of the rights and legitimate interests of the mass media. The public support of the mass media is provided by earmarking funds, financial assistance and other forms of government support in accordance with the laws of the Republic of Tajikistan. Tajik citizens and legal persons shall have the right to establish mass media in accordance with the procedure established by the legislation of the Republic of Tajikistan.

In addition, the country's legislation provides for certain restrictions on mass media. The following individuals and entities do not have the right to be founders of mass media:

- citizens who have not attained the age of eighteen, adjudged incompetent or of limited competence;

- political parties, political movements, organizations and legal persons, whose activities are limited or prohibited by the legislation of the Republic of Tajikistan; 
- foreign legal entities, foreign citizens and persons without citizenship; 

- legal persons, whose authorized capital consists of more than 25 percent of foreign investment. 

Mass media are established as commercial and non-profit organizations in accordance with the procedure established by the legislation of the Republic of Tajikistan. Mass media and (or) their editorial staff, regardless of ownership, are subject to state registration as a legal entity.

Liquidation of the media is implemented in accordance with the laws of the Republic of Tajikistan. The state registration of mass media is carried out by the authorized body responsible for registration of mass media, which is determined by the Government of the Republic of Tajikistan.

The work of television, radio broadcasting and audiovisual production shall be subject to licensing. The legislation of Tajikistan does not require a license to print media. Obtaining a license is required only for activities in the area of television and radio broadcasting. The licensing procedure is regulated in accordance with the Law of the Republic of Tajikistan “On Licensing Certain Types of Activities” and the Regulation on licensing certain types of activities, approved by the Government of the Republic of Tajikistan as of April 3, 2007, No.172.

In accordance with the above provision, the licensing authority is the Committee for Television and Radio Broadcasting of the Government of the Republic of Tajikistan, which may delegate the authority on licensing to the relevant subordinate units. In order to obtain a license the application of a special form is submitted to the licensing authority with all necessary documents for obtaining a license.

The broadcasters that have their own transmission facilities, which obtained license, must apply to the department of communications under the Government of the Republic of Tajikistan for obtaining a license for the use of radio frequencies.

The grounds for refusal to grant a license shall be:

- presence of misleading or distorted information in the documents submitted by the license applicant; 

- inconsistency of the facilities belonging to or used by the license applicant to the licensing requirements and conditions; 

- a negative opinion of the relevant body on the required type of activity.

The license applicant has the right to appeal in the court the refusal to provide a license or inactivity of the licensing authority.

At the present time, a total of 127 independent (private) newspapers are registered and operate in the country, including 88 in Dushanbe city, 25 in Sughd region, 10 in Khatlon region, 2 in GBAO and 4 in the DRS, and 34 newspapers are published, which were founded by public  organizations and 39 sector publications.

47 independent (non-state) and 21 public journals are registered and published in the country, which are founded by the public, non-governmental organizations and individuals.

47 (out of 55 registered) private publishers and 153 private and 34 public printing houses operate in the country. 

7 independent news agencies are registered, 5 in Dushanbe city and one in Khatlon and GBAO regions.
There are 9 public and 20 private TV channels, as well as 7public and 9 private radio stations. 

A law on electronic documents was adopted to ensure the use of software and hardware required for creating, processing, storing, transmitting and receiving information in all spheres of activity, where applicable.

The Law of the Republic of Tajikistan “On Licensing Certain Types of Activities” dated May 17, 2004, No. 37 does not provide for licensing mass media in the list of activities, the performance of which requires a license.

However, the Article 135 (defamation) and 136 (insult) were excluded from the Criminal Code in 2012, which enables the development of freedom of speech. At the moment, only civil liability is established for defamation.

Information on question 25

Article 30 of the Constitution guarantees the freedom of speech, the press, the right to use mass media. Advocacy and campaigning that incite social, racial, national, religious and linguistic hatred and enmity are prohibited. State censorship and prosecution for criticism is prohibited.

Everyone has the right to freedom of expression and this right includes the freedom to seek, receive and disclose all sorts of information and ideas, regardless of frontiers, either orally, in writing and printing methods, or in the form of art, as well as by other informational tools at own discretion.

Each person in the Republic of Tajikistan can freely express his/her opinion. Freedom of expression is a key indicator of a democratic society. The right to freedom of expression is provided for by the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, ratified by the Republic of Tajikistan in 1998.

The implementation of these rights in the country equally with the Constitution of the Republic of Tajikistan is guaranteed by the Law of the Republic of Tajikistan “On the Protection of Information”, the Law of the Republic of Tajikistan “On Press and Other Mass Media”, the Law of the Republic of Tajikistan “On Publishing” and other sectoral laws.

The Decree “On the response of officials to critical and analytical materials of the mass media” was signed on February 7, 2009 by President of the Republic of Tajikistan, according to which in order to enhance the role of mass media in the socio-political and socio-economic life, the senior officials of the ministries and departments, organizations and agencies, local executive authorities are required to support the work of the mass media in the process of reflecting social and economic transformation in the country.

The restriction of the mass media activity is performed exclusively in accordance with applicable law and in order to maintain public order, public security, the protection of the rights and freedoms of others and preserving the dignity of honor and reputation of individuals. Termination of operation of individual mass media is implemented only in cases of violations of the law and misconduct of individuals.

It should be noted that the limitations of individual web sites have both objective and subjective reasons. The objective reasons include preventive work done by individual internet services providers in the country, or carrying out technical work in these web sites by the developers of those sites. The subjective reasons of limiting Internet sites include the blocking of some internet sites containing information of violent and sexual nature, inciting religious hatred and calls for the overthrow of the constitutional order, as well as information harming the honor and dignity of individuals and organizations. However, the above restrictions do not conflict with the existing provisions of law and international instruments for the protection of human rights and freedoms.

Information on question 26

According to the legislation of the Republic of Tajikistan the citizens have the right to organize and participate in the creation of political parties, including those of democratic, religious and atheistic nature, trade unions and other public organizations to voluntarily enter and leave them.
Political parties contribute to the formation and expression of the will of the people on the basis of political pluralism and participate in political life. Their structure and activities must conform to democratic norms. 

The activities of political parties and public organizations in the country are regulated by the laws of the Republic of Tajikistan “On political parties” and “On Public Associations".
In accordance with Article 2 of the Law of the Republic of Tajikistan “On Public Associations” the above Law is applied to all public associations created in accordance with established procedure, with the exception of public organizations (religious organizations, political parties, trade unions and other public associations) the procedure of establishment and activities of which are governed by separate laws.

At the present time, there are 8 political parties registered in the country:

- Agrarian Party of Tajikistan;

- The Democratic Party of Tajikistan; 
- The Communist Party of Tajikistan; 
- The People's Democratic Party of Tajikistan; 
- The Islamic Renaissance Party of Tajikistan;

- Economic Reform Party of Tajikistan; 
- Socialist Party of Tajikistan;

- The Social Democratic Party of Tajikistan
According to Article 14 of the Law of the Republic of Tajikistan “On Public Associations” the establishment and operation of public associations advocating racial, nationalist, social or religious enmity or call for the violent overthrow of the constitutional order and the organization of the armed groups, as well as infringing on the rights and legal interests of citizens, the health and public morality is prohibited.
According to Article 4 of the Law of the Republic of Tajikistan “On political parties” the establishment and operation of political parties, the goals and actions of which are directed towards the violent overthrow of the constitutional order and the organization of the armed groups, promotion of regionalism, ethnic, social and religious hatred is prohibited.

Political parties and their members are not allowed to use religious organizations in their political activities. Also, the creation and activity of political parties is prohibited in the bodies of state security, internal affairs, prosecutors, customs, tax, police, justice, courts, armed forces and other armed formations of the Republic of Tajikistan, as well as in government agencies, high schools and universities.
In accordance with Article 33 of the Law of the Republic of Tajikistan “On Public Associations” liquidation of a public association shall be conducted by the decision of congress, conference or general meeting in accordance with its charter or by the court in the manner provided in this Law.

Congress, conference or general meeting of a public association that took the decision on liquidation of a public association shall immediately notify the registration authority about such a decision. The registration authority, having received the decision on liquidation of a public association, verifies compliance with the rules of elimination and on the audit contributes to the Single State Register of associations with information about a public association in the process of liquidation.

In accordance with the Law of the Republic of Tajikistan “On combating extremism” dated December 8, 2003 the extremist organization is a public association, religious or other non-profit organization in relation to which the court takes decision on liquidation or ban of activity for reasons stipulated in this Law in connection with the implementation of extremist activities.

In accordance with the decision of the Supreme Court of the Republic of Tajikistan dated April 19, 2001 the activities of “Hizb-ut-Tahrir” is recognized illegal and banned in Tajikistan.

Also, by the decision of the Supreme Court of the Republic of Tajikistan as of March 30, 2006 the following organizations are recognized as terrorist and extremist and their activities are banned in the Republic of Tajikistan:

- «Al-Qaeda»; 

- «Eastern Turkistan»; 

- «The Islamic Party of Turkestan» (formerly the Islamic Movement of Uzbekistan); 
- «The Taliban Movement»; 

- «Muslim brotherhood»;

- «Lashkar-e-Тaiba»; 

- «The Islamic groupа»;

- «The Islamic community of Pakistan»;

- International religious association «Tablighi Jamaat»;

- Religious and missionary organization «Organization of agitation»; 

- «Free Tajikistan».

The penalty for membership in banned organizations is provided for in Article 307 (2) of the Criminal Code of the Republic of Tajikistan and is punishable by a fine of one thousand to two thousand indicators for the calculation or by imprisonment from two to five years with deprivation of the right to occupy certain positions or engage in certain activities for up to three years.

A total of 31 public associations have been liquidated by the court’s decision since 2007 until today. Of these, 6 in 2009, 1 in 2010, 4 in 2011, 18 in 2012 and 2 over 2013. Civil society organizations have been eliminated due to the offenses and breaches of the law of the country.

Information on question 27

In Tajikistan, the political parties are established based on the Constitution and regulations of the Republic of Tajikistan by a group of people to implement and achieve their political programs.

As noted in the previous question, the basic law governing the formation and operation of political parties is the law of the Republic of Tajikistan “On political parties” adopted on 13 November 1998.

Taking an active part in the political life of the society, based on political pluralism political parties contribute to the improvement and reflect the will of the people, their structure and activities must conform to democratic norms.

Public associations are an integral and important part of a democratic society in Tajikistan.

Currently, there are more than 2,650 public associations, which in turn demonstrate the openness of civil society. Public associations support government agencies in issues related to human rights, improvement of the well-being of women and children, persons with disabilities.

The Government of the Republic of Tajikistan actively cooperates with civil society. For example, in 2011-2012, roundtable discussions were held on the Universal Periodic Review of the Republic of Tajikistan and the Republic of Tajikistan, the National Report on the implementation of the Convention on the Elimination of All Forms of Racial Discrimination, which were attended by the representatives of civil society, government ministries and departments, as well as representatives of non-governmental organizations. Currently, a coalition of civil society is created and operates in the country.

During the reporting period, a total of 47 associations have been registered in the field of law, whose activities are primarily associated with the protection of the rights and freedoms of its members, as well as natural and legal persons.

Information on question 28 

According to the national legislation, there are several legal forms of non-profit organizations, including: consumer cooperatives, associations (organizations), public funds, foundations, associations (unions).

Article 4 of the Law of the Republic of Tajikistan “On Public Associations” provides for the right of citizens to unite, which includes the right to form and participate in the creation of voluntary associations for the defense of common interests and common goals.

According to Article 5 of the Law, a public association in Tajikistan is a voluntary, self-governing and profit organization, which is created on the initiative of citizens and legal entities on the basis of common interests and goals.

Article 21 provides rules for state registration of public associations. The state registration of national and international NGOs is performed by the Ministry of Justice of the Republic of Tajikistan. The state registration of local public associations is performed by the departments of justice on the ground.

In accordance with the legislation, the suspension of public organizations operation is carried out by the prosecutor or on the initiative of the body that registered public association. In this case, the court may suspend the operation of public associations for up to three months. The decision to suspend the operation of a public association may be appealed to the court according to the established procedure. In case of non-elimination of these faults by the public association, the authority which applied to the court for suspension of the association’s operation brings to the court the application for its liquidation.

The Law of the Republic of Tajikistan “On Public Associations” provides the liability for the associations to observe the Constitution and laws of the Republic of Tajikistan, as well as the charter of the public association. Supervision of the uniform execution of the laws by the public association is provided by the Prosecutor General of the Republic of Tajikistan and the subordinate prosecutors. Monitoring the activities of public associations is implemented by the registering authority - the Ministry of Justice of the Republic of Tajikistan, the Department of Justice and GBAO and regions. The tax authorities have control over the sources of income of public associations, amounts of their assets and payment of taxes in accordance with the Tax Code of the Republic of Tajikistan. The tax authorities have control over the sources of income of public associations, amounts of their assets and payment of taxes in accordance with the Tax Code of the Republic of Tajikistan.

It should be noted that the national legislation provides for the right of registration authority to check the activities of public associations to carry out their functions in accordance with the laws of the country.

 In this connection, in accordance with the Law of the Republic of Tajikistan “On Public Associations” and the Order of the Minister of Justice of the Republic of Tajikistan the check of statutory activities of several public associations of Sughd region was carried out on June 28, 2012, among which was the Association of Young Lawyers “Amparo”.

The check of statutory activities of the Association of Young Lawyers “Amparo” identified a number of violations of the Law “On Public Associations” and Charters of the Association. The Association was registered as a local public association, and in accordance with the Law “On Public Associations” and paragraph 2.1 of the Charter it could carry out activities only in Sughd region. However, contrary to the requirements of the Law, the Association arbitrarily changed the territorial scope of its activities and operated outside of Sughd region. Registered as a local public association the Association of Young Lawyers "Amparo" could exercise its statutory activities only in Sughd region.

In accordance with the Law, the Association may expand the scope of its activities nationwide, but it had to register as a national public organization and in accordance with its Charter to conduct general meeting to take a decision about it and submit documents for registration to the registering authority. However, in violation of the law and its Charter, the Association operated outside of Sughd region without proper registration and organization of branches and representative offices.

Also in violation of the law and its Charter, the Association arbitrarily changed the location of the governing body, without taking a decision of the General Assembly to amend the Charter without going through the re-registration of the Association in accordance with the Law.

The association, in violation of its Charter did not establish the Board of Association - a permanent collegial body with competence written in the Charter, and all decisions related to the competence of the Board were single-handedly taken by the Chairman of the Association in violation of the established procedure.

As a result of revealed violations of legislation and the actions contradicting the statutory objectives the Department of Justice in Sughd region filed a statement of claim to the court for liquidation of the Association of Young Lawyers “Amparo” on June 29, 2012 on the basis of Article 37 of the Law of the Republic of Tajikistan “On Public Associations”.

Thus, by the decision of the court of Khujand city of Sughd region the Association of Young Lawyers "Amparo" was liquidated on October 24, 2012.
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